B&A

Memorandum

Date: 29 November 2024

Re: Buller Coalfield Zone 1: Denniston Plateau

1.0 Notified BCZ

A map of the notified Buller Coalfield Zone (BCZ) at Denniston Plateau is included in Figure 1 below

and attached in Appendix 1.
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Figure 1: Notified BCZ at Denniston Plateau.

2.0 Submissions

2.1 Oppose

John Caygill (S290.011) seeks to remove the BCZ from all public conservation land. The submitter
has provided a description of the important species within the Denniston-Stockton plateau within

their submission.

Karen Lippiatt (5439.007) seeks to exclude Denniston Plateau from the BCZ.
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Amend

3.0

Bathurst Resources Limited and BT Mining Limited (5S491.053 and S491.034) seek to ensure the
maps include all areas in Attachment 1 of their submission (Figure 2). The submitter seeks to amend
the Open Space Zone boundaries in the Buller Plateau and Denniston Plateau to the BCZ This is
supported in part by Bathurst Resources Limited and BT Mining Limited (FS89.004).
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Figure 2: Map in relation to Denniston Plateau from Attachment 1 of S491.

Department of Conservation (S602.221) seeks to amend the mapping of the MINZ and the BCZ
overlay to exclude any areas in the zone that do not have current authorisation for mining activity
through the Coal Mining Act 1979 or resource consent under the RMA. This is opposed by Bathurst
Resources Limited and BT Mining Limited (FS89.033).

Evidence

3.1

Bathurst Resources Limited and BT Mining Limited (S491)- Mitchell Daysh Limited

Evidence was received from Claire Hunter of Mitchell Daysh Limited on behalf of Bathurst Resources
Limited and BT Mining Limited (S491) regarding the notified BCZ at Denniston Plateau. Ms Hunter
cites that the Bathurst submission seeks the planning maps to be amended to cover all areas where
they have existing land use authorisation for mineral extraction and related activities as shown in
the maps attached as Annexure B of her evidence (Figure 3). It is noted that the map provided cites
RCO/70A-H as the authorisation mechanisms that establish lawfully established activities in the
areas sought to be added to the BCZ at Denniston Plateau. A copy of this resource consent was not
provided along with the evidence however RC10/70 and its variations were provided by Buller
District Council and are discussed below.
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Figure 3: Extract from Attachment B of Evidence provided by Claire Huter- relevant to BCZ at Denniston Plateau.

3.2 Bathurst Resources Limited and BT Mining Limited (5491) — Memorandum of Council

Further Evidence was received via Memorandum of Counsel from Christina Sheard and Joshua
Leckie on behalf of Bathurst Resources Limited and BT Mining Limited (5491) in relation to the
notified BCZ at Denniston Plateau. This evidence includes maps that identify the authorisation
mechanisms, in the form of CML, ACML and recourse consents, which establish the areas of existing
lawfully established mining activities within the notified BCZ at Denniston Plateau.

e Annexure C of the memorandum provides a map showing resource consents at Denniston
Plateau as RC10/70A-H, RC160055 and RC02146 (Figure 4). No copies of these resource
consents were provided with the evidence. However, copies of RC10/70A-H, RC160055, and
RC02146 were provided by Buller District Council and discussed below.
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Figure 4: Extracted Evidence from Bathurst Resources Limited and BT Mining Limited - Memorandum of
Council.

e Annexure D of the memorandum provides a map showing the Coal Mining License (CML) and
Auxiliary Coal Mining Licenses (ACML) at Denniston Plateau (Figure 5). These are identified as
CML37161 and ACML’s 37161-01 to 37161-04. Copies of these CML and ACML documents were
provided with the evidence and discussed below.
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Figure 5: Extracted Evidence from Bathurst Resources Limited and BT Mining Limited - Memorandum of Council.

In conjunction with the evidence of Bathurst Resources Limited and BT Mining Limited, as discussed
above, a copy of the following was provided:

3.2.1 CML37161

This document grants the licensee exclusive rights for coal mining purposes in relation to the
318.2070ha of land listed as all that area of land over Section 13 Block VI Kawatiri Survey District,
State Coal Mines Purposes Land situated in Bloc X Kawatiri Survey District, Crown Land subject to
Part IV Coal Mines Act 1979 and Crown Land both situated in Blocks VI and X Kawatiri Survey District,
Nelson Land District, Buller District. A map outlining the boundary of these legal descriptions was
provided with the CML document (Appendix 2). The document provides that the CML 37161
commenced on 01 April 1987 and has a term of 40 years. See Figure 6 below for an approximation
of the subject site (outlined in light blue) in relation to the notified BCZ at Denniston Plateau.

3.2.2 ACML37161-01

This document grants the licensee exclusive rights for coal mining purposes in relation to the
4.55597ha of land listed as all that area of land being Sections 41, 47, 51 and Crown Land Block VI
Kawatiri Survey District, Buller District, Nelson Land District. A map outlining the boundary of these
legal descriptions was provided with the ACML document (Appendix 3). The document provides
that ACML 37161-01 commenced on 01 April 1987 and has a term of 40 years. See Figure 6 below
for an approximation of the subject site (outlined in light green) in relation to the notified BCZ at
Denniston Plateau.
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3.2.3 ACML 37161-02

This document grants the licensee exclusive rights for coal mining purposes in relation to the
24.08ha of land listed as all that area of land being Part Sections 5, 9, 13, Crown Land and Legal
Road Block VI Kawatiri Survey District, Buller District, Nelson Land District. A map outlining the
boundary of these legal descriptions was provided with the ACML document (Appendix 4). The
document provides that the ACML 37161-02 commenced on 01 April 1987 and has a term of 40
years. See Figure 6 below for an approximation of the subject site (outlined in dark green) in relation
to the notified BCZ at Denniston Plateau.

3.2.4 ACML 37161-03

This document grants the licensee exclusive rights for coal mining purposes in relation to the
18.59ha of land listed as all that area of land being Part Section 44 and Crown Land situation in Block
VI Kawatiri Survey District, Buller District, Nelson Land District. A map outlining the boundary of
these legal descriptions was provided with the ACML document (Appendix 5). The document
provides that the ACML 37161-03 commenced on 01 April 1987 and has a term of 40 years. See
Figure 6 below for an approximation of the subject site (outlined in pink) in relation to the notified
BCZ at Denniston Plateau.

3.2.5 ACML 37161-04

This document grants the licensee exclusive rights for coal mining purposes in relation to the
3.622ha of land listed as all that area of land being freehold land being Part Section 13 and Part
Section 13 (DP2135) Block Il Kawatiri Survey District; Crown Land being Section 86 Village of
Waimangaroa situated in Block Il Kawatiri Survey District; Railway Land being Part Section 97 Block
|l Kawatiri Survey District and Legal Road situated in Block Il Kawatiri Survey District, Buller District,
Nelson Land District. A map outlining the boundary of these legal descriptions was provided with
the ACML document (Appendix 6). The document provides that the ACML 37161-04 commenced
on 01 April 1987 and has a term of 40 years. See Figure 6 below for an approximation of the subject
site (outlined in light purple) in relation to the notified BCZ at Denniston Plateau.

3.3 Campbell Robertson and Christina Sheard

Evidence was received from Campbell Robertson and Christina Sheard regarding the BCZ at
Denniston Plateau. This evidence cites the following authorisation mechanisms that can confirm a
lawfully established activity in the notified BCZ at Denniston Plateau:

o CML37161;
o ACML 37161-01, 37161-02,37161-03 and 37161-04;

o Land Use Consents for: Cascade mine and infrastructure; Sullivan Road seal extension and water
slurry pipeline and Escarpment Mine; and

o Regional Consents: 38 consents covering the Denison Plateau.

Copies of these authorisations were not provided along with the evidence. However, a number of
Resource Consents have been received from both the Buller District Council and the West Coast
Regional Council and are discussed below and the CML and ACML documents were provided in
evidence as discussed above.
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4.0 Assessment of Information Provided by Council

Information has been provided by Buller District Council and the West Coast Regional Council. The
following resource consents were identified as relative to the notified BCZ at Denniston Plateau
(Figure 1 above).

4.1 Buller District Council

4.1.1 RC02/146a - Coalbrookdale Mine

This s127 variation amended the conditions of RC02/146 in relation to coal stockpiling at
Coalbrookdale and these amendments were approved on 15 February 2013. The site area is
described as Mineral Permits (MP) 41274, MP 41456 and MP 41332. A search on the New Zealand
Petroleum and Minerals (NZPM) GIS database for Mineral Permits shows that MP 41274 is currently
active as a mining permit with an expiry of 29 May 2035, while MP 41456 and MP 41332 expired on
14 May 2017 and 14 May 2015 respectively, and have extensions pending?®. The approved plan
supplied with the s127 variation included a site plan of the Coalbrookdale Coal Load-Out facility
(Appendix 7). Additional information was provided by Buller District Council which included the
relevant plans for RC02/146 which mapped surface infrastructure within MP 41274 and MP 41-456
(Appendix 8). See Figure 6 below for an approximation of the subject site (outlined in purple) in
relation to the notified BCZ at Denniston Plateau based on the information available.

4.1.2 RC100070 - Escarpment Mine

The Environment Court approved the operation of an opencast coal mine at the southern end of
the Denniston Plateau (Escarpment Mine) on 24 October 2014. This Environment Court decision
grants approval for the collection of decisions cited as RC10/70A-H outlining a range of approved
activities:

o RC10/70A: to undertake mining and associated activities relating to the Escarpment Mine
Project at Denniston Plateau for a term of 12 years.

o RC10/708B: to construct, operate and maintain a 5km pipeline and associated tracking from an
intake on the Waimangaroa River to the Coal Processing Plant for a term of 12 years.

o RC10/70C: to construct, operate and maintain a Coal Processing Plant and associated activities
at Denniston Plateau for a term of 12 years.

o RC10/70D: to widen and maintain the existing Whareatea Road and to constrict and maintain
mine haul roads for a term of 12 years.

o RC10/70E: to construct, operate and maintain an 11km coal transport pipeline and associated
access tracking from the Coal Processing Plant down to the Coal Handling Facility at Fairdown
for a term of 12 years.

! Information sourced from New Zealand Petroleum and Minerals — Mineral Permit Webmaps which provides
online maps using real-time data to show all current minerals permits and applications in New Zealand. Updated
through their permit register system and GIS database. Last updated: 3 April 2024.
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o RC10/70F: to construct, operate and maintain a Coal Handling Facility at Fairdown which
includes a de-watering and water treatment plant, coal stockpiling and rail loadout facility for a
term of 12 years.

o RC10/70G: to construct, operate and maintain an electrical substation and overhead powerlines
with associated access for an unlimited term.

o RC10/70H: to use and store hazardous substances during mining, the construction and
operation of the Coal Processing Plant, the Fairdown Coal Handling Facility and within the
Electrical Substation for a term of 12 years.

It is noted that this Environment Court decision also included West Coast Regional Council Consent
RC10193 (discussed below). Unfortunately, most of the maps provided as appendices 1 - 7 of the
Court Decision are very hard to read because of their quality, particularly appendix 2 which maps
the Escarpment Mine Site (Appendix 9).

However, a copy of a variation to conditions decision dated 07 August 2015, RC100070d, included
a map titled “Whareatea River Discharge, Monitoring and Compliance Locations” (Appendix 10).
This map identifies a red outlined area as the “Escarpment Mine Resource Consent boundary”. See
Figure 6 below for an approximation of the subject site (outlined in blue) in relation to the notified
BCZ at Denniston Plateau.

4.1.3 RC160055 — Cascade Mine

This resource consent grants the right to undertake opencast coal mining, quarrying and processing
of granite and associated activities within the existing Cascade Mine footprint of 44 hectares which
is within MP 41455, The approved plans provided with the decision include an aerial site plan which
details the mining permit boundary and the Cascade Access Arrangement Boundary (Appendix 11).
This resource consent commenced on 30 June 2017. Condition 38 dictates the term to be consistent
with MP 41 455 (or any granted replacement permit) and shall expire on the date the mining permit
expires or is surrendered. A search on the NZPM GIS database for Mineral Permits shows that MP
41455 is still active as a mining permit with an expiry of 14 May 2027. See Figure 6 below for an
approximation of the subject site (outlined in yellow) in relation to the notified BCZ at Denniston
Plateau.

4.2 West Coast Regional Council

4.2.1 RC02239 — Coalbrookdale Mine

This resource consent grants four Land Use Consents, three Water Permits and six Discharge
Permits in order to develop two opencast and two underground coal mines at Upper Cascade Creek
within MP 41274, MP 41456 and MP 41332. This resource consent is for the same site as RC02/146
(discussed above). This resource consent commenced on 23 December 2004 and has a term of 20
years. See Figure 6 below for an approximation of the subject site (outlined in purple) based on the
maps provided with RC02/146 (Appendix 8) in relation to the notified BCZ at Denniston Plateau.

4.2.2 RC10193 - Escarpment Mine

This resource consent grants six Land Use Consents, two Water Permits and eight Discharge Permits
to enable mining at Escarpment Mine on the Denniston Plateau. This resource consent commenced
on 24 October 2013 with the activities having a range of consented durations including 12 years, 35
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years or unlimited. This resource consent was a part of the Environment Court decision along with
RC100070 (discussed above). As such, this resource consent is subject to the same conditions and
it references the same maps. As such, it is considered that the consented area under RC10193
would be the same as that of RC100070 which, based on the assessment of RC100070d above, is
outlined in blue in Figure 6 below.

4.2.3 RC-2017-0051 - Cascade Mine

This resource consent grants one Land Use Consent, one Water Permit and two Discharge Permits
associated with the operation of the Cascade Mine site within MP 41455. Condition 5 states that
the consent holder can only carry out earthworks associated with mining activities within the area
outlined in red on the attached aerial titled “Annexure 1 — RC-2017-0051” (Appendix 12). This
depicted subject site on the aerial is the same as the consented area under RC160055 (discussed
above) and is outlined in yellow in Figure 6 below. This resource consent commenced on 20 March
2018 and has a duration of 10 years or upon the expiry or surrender of MP 41455. A search on the
NZPM GIS database for Mineral Permits shows that MP 41455 is currently active as a mining permit
with an expiry of 14 Map 2027.

4.2.4 RC-2016-0109

This resource consent grants three Land Use Consents, three Water Permits and two Discharge
Permits associated with alluvial gold mining at Waimangaroa River and within MP 53398. Condition
6 states that the consent holder can only carry out earthworks and riverbed disturbance associated
with mining activities inside the area outlined in red and shaded yellow on the attached aerial
photograph titled “RC-2016-0109 Gold Mining Activities, Waimangaroa”, and outlined in black and
hatched in orange on the attached aerial photograph titled “RC-2016-0109-V1 Gold Mining
Activities, Waimangaroa” (Appendix 13). This resource consent commenced on 14 November 2017
and has a duration of 10 years or upon the expiry or surrender of MP 53398. A search on the NZPM
GIS database for Mineral Permits shows that MP 53398 is currently active as a mining permit with
an expiry of 03 October 2031. See Figure 6 below for an approximation of the subject site (outlined
in orange) in relation to the notified BCZ at Denniston Plateau.

4.3 Schedule 9 of the proposed Te Tai o Poutini Plan

It is noted that Schedule 9 of the proposed Te Tai o Poutini Plan, which identified lawfully
established mineral extraction and processing areas by listing the authorisation mechanism that
permitted the activity, identified the following authorisation mechanisms in relation to the notified
BCZ at Denniston Plateau:

o RC02146: Provided by Buller District Council and discussed above.
o RC160055: Provided by Buller District Council and discussed above.
o RC10/70A-H: Provided by Buller District Council and discussed above.

o CML 37161 and ACML’s 37161-01, 37161-02., 37161-03 and 37161-04: Provided in Evidence
by Bathurst Resources Limited and BT Mining Limited and discussed above.
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Summary

5.0

Based on an assessment of the available information, the resource consents, CML and ACML
available confirm that a majority of the notified BCZ at Denniston Plateau has authorisation to
operate a mining activity (Figure 6 below). A full copy of the map depicting the sites with
authorisation to operate a mining activity in relation to BCZ at Denniston Plateau is provided at
Appendix 14.

Figure 6: Map of Authorised Mining Activities in relation to BCZ at Denniston Plateau. Full map at Appendix 14.

Recommendation

The additional information provided by the Resource Consents, CML and ACML listed above identify
areas within and adjacent to the notified BCZ at Denniston Plateau that have authorisation to
operate a mining activity.

It is recommended that the notified BCZ at Denniston Plateau is amended, as outlined in Figure 6
above and in Appendix 15, to only include the areas subject to the existing resource consents, CML
and ACML provided and discussed above.
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