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1.0 Purpose of Report
1. This report has been prepared in accordance with Section 42A of the RMA to:

e assist the Hearings Panel in making their decisions on the submissions and
further submissions on the Te Tai o Poutini Plan (pTTPP); and

e provide submitters with an opportunity to see how their submissions have been
evaluated and the recommendations being made by officers, prior to the
hearing.

2. This report responds to submissions on Mining and Mineral Extraction. The report
provides the Hearing Panel with a summary and analysis of the submissions
received on the Buller Coalfield Zone (BCZ), Mineral Extraction Zone (MINZ) and
Mineral Extraction Provisions in the Rural Zones and Open Space Zones in Part 2,
Schedule Nine, Schedule Ten and Appendix Seven in Part 4 and the definition for
Lawfully Established, Mineral Exploration, Mineral Extraction and Mineral Extraction
Management Plan in Part 1 and to make recommendations on either retaining the
pTTPP provisions without amendment or making amendments to the pTTPP in
response to those submissions.

3. The recommendations are informed by evaluation undertaken by me as the
planning author. In preparing this report I have had regard to the following
reports:

e Introduction and General Provisions report that addresses the higher order
statutory planning and legal context s42A report prepared by Lois Easton; and

e Strategic Directions report that addresses the wider strategic direction of the
Plan s42A report prepared by Lois Easton.

4, The conclusions reached and recommendations made in this report are not binding
on the Hearing Panel. It should not be assumed that the Hearing Panel will reach
the same conclusions having considered all the information in the submissions and
the evidence to be brought before them, by the submitters.

2.0 Qualifications and experience

2.1 Author qualifications and experience

5. My full name is David Eric Badham and I am a Partner and Northland Manager with
Barker & Associates Limited, a planning and urban design consultancy with offices
across New Zealand. I am based in the Whangarei office, but undertake planning
work across the country, and have been engaged by the West Coast Regional
Council to support the development of the pTTPP.

6. I am a qualified planner with a Bachelor of Planning with Honours (1st Class) from
the University of Auckland and have been a Full Member of the New Zealand
Planning Institute since April 2015. I have over 14 years’ experience as a planner.
During this time, I have been employed in various resource management positions
in local government and private companies within New Zealand and Australia
including experience with:

e Statutory resource consent planning in the Northland and Auckland regions,
including an extensive range of work in the Whangarei, Kaipara and Far North
Districts.

e Consideration of submissions and formulation of policy advice for Council,
Kaipara District Council, Far North District Council, and private clients. This has
included assisting Whangarei District Council with the Minerals Topic within its
own district plan review.

e Providing planning advice, and engaging in consultation with and on behalf of
iwi organisations and being involved in the preparation of cultural impact

14
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10.

2.4
11.

3.0

3.1
12.

13.

14,

assessments.

e Monitoring and compliance of consent conditions in operational mining
environments in Queensland, Australia. This included working on operational
mining sites (more specifically open cast coal mines).

e Preparing expert evidence in the Environment Court for cases relating to kauri
dieback provisions in the Whangarei District Plan, for private Plan Change 78 —
Mangawhai Central to the Kaipara District Plan and most recently for a resource
consent for a private client in Mangawhai.

Code of Conduct

I confirm that I have read the Code of Conduct for Expert Witnesses in the
Environment Court Practice Note 2023 and that I have complied with it when
preparing this report. Other than when I state that I am relying on the advice of
another person, this evidence is within my area of expertise. I have not omitted to
consider material facts known to me that might alter or detract from the opinions
that I express.

I am authorised to give this evidence on behalf of the Tai o Poutini Plan Committee
to the pTTPP hearings commissioners (Hearings Panel).

Conflict of Interest

I have been engaged post notification and receipt of submissions and further
submissions to report on this topic. I have had no prior involvement with the
preparation of the pTTPP, or more specifically the proposed Mining and Mineral
provisions.

To the best of my knowledge, I have no real or perceived conflict of interest to
declare with regard to this topic.

Expert Advice

No expert advice has been specifically commissioned for this topic.
Scope of Report and Topic Overview
Scope of Report

This report considers the submissions and further submissions that were received
in relation to the BCZ, MINZ and Mineral Extraction Provisions in the Rural Zones
and Open Space Zones in Part 2 and Schedule Nine, Schedule Ten and Appendix
Seven in Part 4 and the definition for Lawfully Established, Mineral Exploration,
Mineral Extraction and Mineral Extraction Management Plan in Part 1.

Recommendations are made to either retain provisions without amendment, or
delete, add to or amend the provisions. All recommended amendments are shown
by way of strikeout and underlining in Appendix 1 of this Report. Footnoted
references to a submitter number, submission point and the abbreviation for their
title provide the scope for each recommended change. Where it is considered that
an amendment may be appropriate, but it would be beneficial to hear further
evidence before making a final recommendation, this is made clear within the
report. Where no amendments are recommended to a provision, submission points
that sought the retention of the provision without amendment are not footnoted.

Clause 16(2) of the RMA allows a local authority to make an amendment to a
proposed plan without using a Schedule 1 process, where such an alteration is of
minor effect, or may correct any minor errors. A number of alterations have
already been made to the pTTPP using cl.16(2) and these are documented on the
pTTPP website. Where a submitter has requested the same or similar changes to
the pTTPP that fall within the ambit of cl.16(2), then such amendments will
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3.2

15.

16.

17.

18.

19.

20.

21.

continue to be made and documented as cl.16(2) amendments in this s42A report.
The assessment of submissions generally follows the following format:

e  Submission Information;
e Analysis; and
e Recommendations

Topic Overview

The Buller Coalfield Zone (BCZ) covers the area of the Buller Coalfield where coal
mining is currently authorised. The authorisation is from three different
mechanisms and includes:

e Coal mining licences under the Coal Mines Act (1979);
e Ancillary coal mining licences under the Coal Mines Act (1979); or
e Resource consents issued under the Resource Management Act (1991).

The Zone includes as its core the Stockton Mine, which is the single largest mine in
New Zealand as well as smaller consented or licensed areas on the Stockton
Plateau, Denniston Plateau and at Te Kuha.

There are a range of activities occurring in the zone including mineral extraction,
processing of coal, site rehabilitation and ancillary works such as roads, workshops,
storage of materials, carparking, coal loadout and transport activities.

The intent of the zone is to enable the existing authorised activity to continue,
including further development of the mines and coal processing within the zone. It
also allows for other mineral extraction to occur within the zone, for example rock
quarrying.

The BCZ encompasses the following areas:
e Stockton and its associated mines (Cypress Mine, Mt William North Mine) and
ancillary activities such as roads, powerlines, aerial ropeway, haul road and load

out areas. The Stockton Coal Mining Licence covers an area of 2335ha and a
further 860ha is covered by the associated mines and ancillary activities.

e Denniston Plateau Mines — Cascade Mine (187ha), Escarpment Mine (153ha),
Sullivan Coal Mining Licence (317ha) and ancillary activities (171ha).

e Te Kuha Mine (144ha) on the Te Kuha escarpment adjacent to the Denniston
Plateau.

The BCZ as notified includes the following proposed provisions:

e Two Objectives seeking to enable mineral extraction activities within the zone
to provide for the economic and social wellbeing for the region and District while
minimising adverse effects on the environment, the community and the
relationship of Ngati Waewae to their resources.

e Five policies that provide the basis for managing mineral extraction within the
Zone.

e Rules providing permitted activity criteria for mineral extraction activities with
varying activity statuses for other activities such as residential, commercial etc.

The MINZ covers a number of mines and quarries throughout the region.! In
addition to this, the MINZ also covers ancillary mineral extraction infrastructure,

! The full list of existing mines, their location, and size is included in section 2.6.2 on pages
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22,

23.

24,

25.

26.

27.

including Mai Mai Siding, Reefton Distribution Centre, Rapahoe coal yard, Rocky
Creek coal washery and Kaiata yard.

The MINZ as notified includes the following proposed provisions:

Two Objectives seeking to enable mineral extraction activities within the MINZ
to provide for the economic and social wellbeing for the region and District while
minimising adverse effects on the environment, the community and the
relationship of Poutini Ngai Tahu to their resources.

Eight policies that provide the basis for managing mineral extraction within the
MINZ.

Rules providing permitted activity criteria for mineral extraction activities with
varying activity statuses for other activities such as residential, commercial etc.

The proposed Rural Zones and Open Space and Recreation Zones are the other
locations where mineral extraction is anticipated and provided for within the TTTP.
The extent of these proposed zones within the Region is extensive.

In terms of provisions relevant to mineral extraction the include:

An objective within the Rural Zones recognising the wide spread location of
mineral resources and provided that effects are minimised, can be appropriate
within that zone.

An objective within the Open Space and Recreation Zones acknowledging that
development and activities should complement and not conflict with the
functions and values of the of open space and the surrounding environment.

Rules relating to Mineral prospecting and exploration and mineral extraction in
the Rural Zones and Open Space and Recreation Zones.

The pTTPP also includes two schedules that are directly relevant to the Mining and
Mineral Extraction Topic:

Schedule Nine: Lawfully Established Mineral Extraction and Processing Areas —
this provides a list of lawfully established mineral extraction and processing
areas referred to in the BCZ and MINZ provisions.

Schedule Ten: Previously Mined Locations in the Rural and Open Space and
Recreational Zones — this Schedule is designed to list the locations of previously
mined areas subject to specific rules within Rural and Open Space and
Recreational Zones provisions. None were included in the notified version of the
pTTPP, noting that to be included within the schedule sites would need to have
been previously mined during the period since 2002.

The pTTPP also includes Appendix Seven: Mineral Extraction Management Plan
Requirements. This provides an outline of context requirements for Mineral
Extraction Management Plans which is cross referenced throughout the BCZ and
MINZ provisions.

There are several definitions included that are relevant to the Mining and Mineral
topic including:

22 and 23 of the Section 32 Evaluation — Report Fourteen Mineral Extraction. Appendix 3
also includes maps of each of the areas to be zoned MINZ and BCZ which is addressed
further in Section 21 of this Report.
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e Mineral Prospecting;

e Mineral Exploration;

e Mineral Extraction;

e Lawfully Established Mineral Extraction;

e Mineral Extraction Management Plan; and

e Farm Quarry
3.3 Strategic Direction

28. The purpose of the Strategic Direction chapter in Part 2, in combination with
objectives within the relevant topic chapters, is to ensure that they provide a
coherent overarching strategic direction and state the outcomes intended for the
West Coast districts. With these strategic directions and objectives in place, the
articulation of location-specific and activity-specific objectives and policies are
enabled in other chapters of the pTTPP, which are consistent with the strategic
objectives.

29. The proposed provisions within the BCZ, MINZ, Rural Zones and Opens Space and
Recreation Zones are relevant to the use and management of mineral resources
across the three directions. The Strategic Direction Chapter includes six Mineral
Extraction Strategic Objectives as follows:

e MIN-O1 To ensure provision for the use and development of the West Coast/Te
Tai o Poutini's mineral resources while also avoiding duplication of regulation
across agencies.

e MIN-O2 To enable mineral extraction and ancillary activities which support it,
including specifically within the Buller Coalfield Zone, Mineral Extraction Zone,
Rural Zones and Open Space Zone.

e MIN-O3 To recognise that mineral resources are widespread and fixed in
location throughout the West Coast/Te Tai o Poutini and that provided adverse
effects are managed, mineral extraction activities can be appropriate in a range
of locations outside specified zones and precincts.

e MIN-O4 To ensure that new subdivision, use and development does not
compromise existing mineral extraction activities, including through reverse
sensitivity to effects such as dust, noise and traffic generation.

e MIN-O5 To support Poutini Ngai Tahu to manage their pounamu and aotea
stone resources through the use of Pounamu and Aotea Management Area
Overlays.

e MIN-O6 To:

o Avoid, remedy or mitigate the adverse effects of mineral extraction
activities on the West Coast/Te Tai o Poutini's significant natural and
cultural features, sites and heritage, and amenity values, including:

=  Poutini Ngai Tahu cultural resources and taonga including sites and
areas of significant to Maori identified in Schedule Three;

=  Areas of significant indigenous vegetation, significant indigenous
fauna habitat and protected native fauna;

=  Qutstanding natural landscapes and features;
=  Waterways and waterbodies;
=  The coastal environment;

=  The wellbeing of people and communities; and
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o Allow adverse effects to be addressed by alternative mitigation measures
such as biodiversity offsetting and environmental compensation.

30. There are also other objectives within the Strategic Direction Chapter which I
consider are relevant to the Mining and Mineral Extraction Topic more generally.
These include:

POU-O1 To enable the occupation, development and use of Poutini Ngai Tahu
land in accordance with tikanga and for the benefit of Poutini Ngai Tahu.

POU-02 To include Te Tai Poutini wide provisions to support Poutini Ngai Tahu
exercise of cultural rights and interests including:

o Establishment of papakainga;

o  Access to mahinga kai and cultural materials;

o Management of Pounamu and Aotea stone; and
o Management of taonga and wahi tapu.

POU-04 To support Poutini Ngai Tahu in their exercise of kaitiakitanga and
recognise their special relationship with te taiao, Poutini Ngai Tahu taonga and
wahi tapu through resource management process and decisions.

NENV-O1 To recognise and protect the natural character, landscapes and
features, ecosystems and indigenous biodiversity that contribute to the West
Coast's character and identity and Poutini Ngai Tahu's cultural and spiritual
values.

NENV-O2 To ensure that the rights, interests and values of Poutini Ngai Tahu
to natural environment areas and features are protected and provided for and
that the ability to exercise kaitiakitanga and tino rangatiratanga is maintained
and enhanced.

NENV-03 To recognise:

o  The substantial contribution to the protection of natural environment
values that is made by the existence of public conservation land in
protecting significant areas, habitats and features;

o The need for infrastructure to sometimes be located in significant areas;
and

o The need to support the ethic of stewardship and to consider the positive
effects of the conservation estate in achieving the requirements of the
RMA.

NENV-04 To clearly identify:

o Unique and important natural environment areas and features on the
West Coast/Te Tai o Poutini which must be protected; and

o  Areas where subdivision, use and development to enable community
economic, cultural and social wellbeing can be sustainably managed.

31. I understand that the Hearing’s Panel have already held hearings for the strategic
direction chapter, with a decision yet to be released. This included the
consideration of submissions and evidence relating to the Mineral Extraction
Strategic Objectives. Therefore, I understand that amendments to the Strategic
Direction provisions, and particularly those relating to Mineral Extraction, are
outside of the scope of what I can assess within this s42A report. There may need
to be consequential amendments made to the relevant Mineral Extraction
provisions as a result of any changes made regarding the strategic direction
chapter and or other topics that have been heard, or are yet to be heard in the
hearings schedule.
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4.0
32.

33.

34.

35.

36.

4.1
37.

38.

39.

40.

Statutory Requirements

The pTTPP must be prepared in accordance with the Council's functions under
section 31 of the RMA; Part 2 of the RMA; the requirements of sections 74 and 75,
and its obligation to prepare, and have particular regard to, an evaluation report
under section 32 of the RMA, any further evaluation required by section 32AA of
the RMA; any national policy statement, the New Zealand Coastal Policy Statement
(NZCPS), national planning standards; and any regulations. The pTTPP must also
give effect to the West Coast Regional Policy Statement (WCRPS), and not be
inconsistent with any regional plan, have regard to district plans of adjacent
territorial authorities, and take into account relevant Iwi Management Plans.

In addition, there is a Mana Whakahono a Rohe agreement between West Coast
Regional Council and Poutini Ngai Tahu which must be implemented.

As set out in the Section 32 and Section 42A Overview Reports, there are a
number of higher order planning documents and strategic plans that provide
direction and guidance for the preparation and content of pTTPP. I do not repeat
the detail of the full suite of higher order documents here.

These documents are discussed in more detail within this report where relevant to
the assessment of submission points.

The assessment of submission points is made in the context of the Section 32
reports already undertaken with respect to this topic, being:

e Report Fourteen Mineral Extraction
Resource Management Act 1991

Part 2 of the RMA contains the purpose and principles of the legislation. Section 5
sets out the purpose of the RMA, which is to promote the sustainable management
of natural and physical resources. Sustainable management includes managing the
use, development, and protection of natural and physical resources to enable
people and communities to provide for their social, economic and cultural wellbeing
and for their health and safety.

For the Mining and Mineral Extraction Topic, it is important to highlight that
minerals are specifically excluded from section 5(2)(a) in terms of sustaining the
potential of natural and physical resources to mee the reasonably foreseeable
needs of future generations. This exclusion however does not extend to section
5(2)(b) regarding safeguarding the life-supporting capacity of air, water, soil and
ecosystems and avoiding, remedying or mitigating any adverse effects of activities
on the environment.

In achieving this purpose, authorities need also to recognise and provide for the
matters of national importance identified in Section 6, have particular regard to
other matters referred to in Section 7 and take into account the principles of the
Treaty of Waitangi referred to in Section 8.

Section 6 matters of national importance are relevant to the Mining and Mineral
Extraction topic are:

e Section 6(a) the preservation of the natural character of the coastal environment
(including the coastal marine area), wetlands, and lakes and rivers and their
margins, and the protection of them from inappropriate subdivision, use, and
development.

e Section 6(b) the protection of outstanding natural features and landscapes from
inappropriate subdivision, use, and development.

e Section 6(c) the protection of areas of significant indigenous vegetation and
significant habitats of indigenous fauna.

20

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



41.

42.

43.

4.2

44,

45.

46.

e Section 6(d) the maintenance and enhancement of public access to and along
the coast.

e Section 6(e) the relationship of Maori and their culture and traditions with their
ancestral lands, water, sites, waahi tapu, and other taonga.

e Section 6(f) the protection of historic heritage from inappropriate subdivision,
use, and development.

e Section 6(h) the management of significant risks from natural hazards.

Section 7 of the RMA requires particular regard to be taken in relation to the
following matters which are relevant to the Mining and Mineral Extraction Topic:

e Section 7(a) kaitiakitanga

e Section 7(b) the efficient use and development of natural and physical
resources.

e Section (c) the maintenance and enhancement of amenity values.

e Section (d) the intrinsic values of ecosystems.

e Section 7(g) any finite characteristics of natural and physical resources:
e Section (i) the effects of climate change.

These matters under Sections 6 and 7 of the RMA are relevant when considering
mineral extraction which may facilitate the provisions of economic and social
benefits, but which can also create environmental effects.

Section 8 requires the Council to take into account the principles of the Treaty of
Waitangi (Te Tiriti o Waitangi). Consistent with the practice followed in the
development of the pTTPP, the Section 8 principle of most relevance to these
topics is the duty to make informed decisions through consultation. Poutini Ngai
Tahu though the Riinanga kaiwhakahaere have been involved in the governance
and development of pTTPP and their planners have collaborated in the
development of the pTTPP provisions. Alongside this, Poutini Ngai Tahu been
consulted as part of the review process and the obligation to make informed
decisions based on that consultation is noted.

Poutini Ngai Tahu Iwi Management Plans and Mana
Whakahono a Rohe

The RMA requires that when preparing a District Plan, the territorial authority must
take into account any relevant planning document recognised by an iwi authority
and lodged with the territorial authority, to the extent that its content has a
bearing on the resource management issues of the district (section 74(2A)). There
are three iwi management plans on the West Coast — the Te Riinanga o
Makaawhio Pounamu Management Plan, the Ngati Waewae Pounamu Management
Plan and the Lake Mahinapua Management Plan.

While these documents focus on specific issues, they also contain wider
information about the overall approach to sustainability and kaitiakitanga of
resources and Poutini Ngai Tahu values. Natural landscapes may have cultural
values such as pa, kainga, ara tawhito (traditional trails), pounamu, mahinga kai,
and wahi ingoa (place names). The traditions of Ngai Tahu tlpuna (ancestors) are
embedded in the landscape.

The plan must be prepared in accordance with the Paetae Kotahitanga ki Te Tai
Poutini Partnership Protocol Mana Whakahono a Rohe 2020, agreement between
Poutini Ngai Tahu and Westland Regional Council (Schedule 1, section 1A of the
RMA). Section 8 of the Mana Whakahono @ Rohe specifies the process to be
followed when developing planning instruments, I understand this has been
implemented in preparing the pTTPP.
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4.3
47.

48.

49.

50.

51.

52.

53.

54.

55.

Any other relevant National Planning Instruments

The following National Policy Statements and National Environmental Standards
are relevant to submissions received on the Mining and Mineral Extraction Topic.

The NZCPS seeks to protect and enhance the coastal environment, including:
safeguarding the integrity, form, functioning and resilience of the coastal
environment, preserving the natural character and protecting natural features and
landscapes values of the coastal environment, to maintain and enhance public
open space qualities and recreation opportunities of the coastal environment, and
managing coastal hazard risks.

Policy 6 is particularly relevant to the Mining and Mineral Extraction Topic as clause
(1)(a) recognises that extraction of minerals are activities important to the social,
economic cultural well-being of people and communities. Clause (2)(c) also
recognises that there are activities that have a functional need to be located in the
coastal marine area, and that provision should be made for those activities in
appropriate places.

There is also additional direction with the NZCPS that also apply for mineral
extraction activities undertaken in particular areas (e.g., the coastal environment,
areas with significant indigenous biodiversity and high natural character).

The NPS-HPL seeks to protect and ensure the availability of New Zealand’s high-
class soils for primary production now and for future generations. The NPS-HPL
provides a stringent protection regime and seeks to direct new housing
development away from highly productive land where possible and prevent
inappropriate subdivision, use and development occur on our highest-class soils.

The NPS-HPL is relevant insofar as it relates to mineral extraction activities that
intersect with areas of highly productive land. Section 3.9 is particularly relevant to
the Mining and Mineral Extraction Topic as clause (2)(j)(iii) recognises and provides
for mineral extraction that provides significant national public benefit that could not
otherwise be achieved using resources within New Zealand.

The NPS-FM provides national direction regarding the management of freshwater
resources across the country. This includes a sole objective to manage natural and
physical resources in a way that prioritises first the health and well-being of water
bodies and freshwater ecosystems, second the health needs of people and third
the ability of people and communities to provide for their social, economic and
cultural well-being.

The NPS-FM is largely given effect to by the National Environmental Standards for
Freshwater (NES-FW — addressed further below) which is administered by regional
councils. The NPS-FM and the NES-FW will largely apply where mineral extraction
activities intersect with freshwater resources (e.g., rivers, lakes and wetlands).

Specific acknowledgement is provided within Section 3.22 of the NPS-FM as it

relates to natural inland wetlands regarding the extraction of minerals (other than
coal) and ancillary activities that provide significant national and regional benefits.

The NPS-IB provides direction to councils to protect, maintain and restore
indigenous biodiversity requiring at least no further reduction nationally. The NPS-
IB only came into effect in August 2023, and therefore is novel, and was not
considered in the Section 32 reporting undertaken to support the notified version
of the pTTPP.
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57.

58.

59.

60.

4.4
61.

62.

4.5

63.

The NPS-IB is relevant insofar as it relates to mineral extraction activities that
intersect with areas of indigenous biodiversity. A similar carve out to that identified
above for the NPS-HPL is also provided in Section 3.11 as it relates to exceptions
to clause 3.10(2) whereby mineral extraction that provides significant national
public benefit that could not otherwise be achieved using resources within New
Zealand is also applied. There is a specific exception with this as it relates to coal
mines, with lawfully established coal mines provided a carve out in the provision,
except that after 31 December 2030 the extraction only applies to coal mines
extracting coking coal.

The NES-CS is applicable if the land in question is, has been, or is more likely than

not to have been used for a hazardous activity or industry (HAIL) and the applicant
proposes to subdivide or change the use of the land, or disturb the soil, or remove

or replace a fuel storage system.

Existing mineral extraction areas are likely to have had activities classified as HAIL
activities, and therefore may trigger resource consents under the NES-CS for
disturbing soil or change the use of the land.

The NES-FW establishes requirements for carrying out certain activities that pose
risks to freshwater and freshwater ecosystems.

The provisions of this standard are relevant as they relate to freshwater resources
(e.g., rivers, lakes and wetlands) that overlap with mineral extraction activities.
Regulation 45D outlines specific standards relating to activities for the purpose of
the extraction of minerals and ancillary activities as they relate to natural inland
wetlands.

National Planning Standards

The planning standards were introduced to improve the consistency of plans and
policy statements. The planning standards were gazetted and came into effect on 5
April 2019. There are 17 standards in total, of which Standard 8 Zone Framework
Standard is particularly relevant to the Mining and Mineral Extraction Topic. This
standard seeks that any additional special purpose zone (e.g., BCZ and MINZ) are
only created when the following criteria is met:

e Are significant to the district, region or country;
e Are impractical to be managed through another zone; and
e Are impractical to be managed through a combination of spatial layers

The application of the BCZ and MINZ as it relates to the above criteria is addressed
in section 1.2.4 on page 7 of the Section 32 Report Fourteen.

Regional Policy and Plans

The RPS provides important direction relating to the Mining and Mineral Extraction
Topic that must be given effect to in the proposed provisions. These provisions
(primarily in Section 5) include:

e Objective 5.1: To recognise the role of resource use and development on the
West Coast and its contribution to enabling people and communities to provide
for their social, economic and cultural wellbeing.

e Objective 5.2: Incompatible use and development of natural and physical
resources are managed to avoid or minimise conflict.
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64.

4.6
65.

66.

5.0

5.1
67.

e Policy 5.1: Enabling sustainable resource use and development on the West
Coast to contribute to the economic, social and cultural wellbeing of the region’s
people and communities.

e Policy 5.2: To recognise that natural and physical resources important for the
West Coast’'s economy need to be protected from significant negative impacts
of new subdivision, use and development by:

a) Avoiding, remedying or mitigating reverse sensitivity effects arising from
new activities located near existing:

i) Primary production activities;
i) Industrial and commercial activities;
iii) Minerals extraction*;
iv) Significant tourism infrastructure;
v) Regionally significant infrastructure; and
b) Managing new activities to retain the potential future use of:
i) Land with significant mineral resources; or
i) Land which is likely to be needed for regionally significant infrastructure.
*Minerals extraction includes aggregates and other mining activities.

The above provisions acknowledge the important role that mineral resources play
in the social and economic wellbeing of the West Coast Region. They also
acknowledge the importance of protecting mineral extraction activities from the
negative effects of reverse sensitivity. Given the directive requirement to “give
effect to” the RPS under the RMA, I have been cognisant of this direction in the
proceeding sections of this s42A report.?

Procedural Matters

At the time of writing this s42A report there has not been any pre-hearing
conferences, clause 8AA meetings or expert witness conferencing in relation to
submissions on this topic.

I have visited the West Coast a number of times, but most recently from 6 — 8
November 2023, when I spent three days in the region undertaking site visits and
meeting with council staff. During this latest visit, I drove around the region to get
an idea regarding the location and context of the Buller Coalfield Zone and various
sites zoned Mineral Extraction Zone.3

Consideration of Submissions Received

Overview of Submissions Received

A total of 124 submissions (1198 submission points) and 113 further submissions
(859 further submission points) were received that have been addressed within
this s42A Report on the Mining and Mineral Extraction Topic.

2 To be clear, this does not mean that this is the only consideration that I have applied in
undertaking my analysis and making my recommendations within this report. Rather, I
have considered all relevant matters, and the necessary direction in the RMA in terms of
how that is applied.

3 While I drove through and past the majority of these areas, this was by no means
exhaustive and I did not make it to every area. For practical reasons (e.g., timing and
health and safety etc), I also did not go onto any of the operational mining sites.
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68.

69.

70.

71.

72,

73.

6.0
6.1

Structure of this Report

Given the number, nature and extent of the submissions and further submissions
received, this Section 42A Report has addressed the key themes and issues raised
generally, in accordance with Clause 10(2), as opposed to making specific
recommendations on each submission point.

The submissions will be assessed in the general order set out below:
e Whole Plan;

e Zones;

e How the Plan Works;

e Interpretation;

e Mineral Extraction Zone;

e Buller Coalfield Zone

e Open Space Zones

e Natural Open Space Zone

e Rural Zones;

e General Rural Zone;

e Rural Lifestyle Zone;

e Settlement Zone;

e Appendices;

e Schedules; and

e Planning Maps and Rezoning Requests

Recommended amendments are contained in the following appendices Appendix
1: Recommended Amendments to BCZ, MINZ, Rural Zones and Open Space and
Recreation Zone provisions.

Submissions received that are in support or neutral in relation to the notified
provisions are noted and not necessarily addressed in the report. In addition, only
key further submissions are identified in relation to the decision requested by
submitters.

A full list of submissions and further submissions is contained in Appendix 2:
Recommendations on Submissions and Further Submissions for Mining and Mineral
Extraction provisions.

It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2. Recommendations on
further submissions are in accordance with the recommendation on the primary
submission.

Plan Section — Whole Plan
Whole Plan Overall

John Cayagill $290.009 Oppose Ensure there is a requirement
for an ecological assessment in
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accordance with the RPS
significance criteria for all new
mineral extraction activities.

Grey District Council | FS1.074 Oppose Disallow

Development West S484.001 Support in DWC seeks that in developing,

Coast part determining matters arising, and
finalising the plan and provisions
the pTTPP gives effect to Policy
2 of Chapter 5 of the RPS for
the West Coast.

West Coast FS103.005 Support Allow

Federated Farmers

of New Zealand

Aggregate and S521.011 Amend Amend as required to give effect

Quarry Association to submission

Neil Mouat FS54.19 Support Allow

Aggregate and S521.012 Amend Amend as required to give effect

Quarry Association to submission

Neil Mouat FS54.18 Support Allow

Aggregate and S521.013 Amend Amend as required to give effect

Quarry Association to submission

Neil Mouat FS54.27 Support Allow

Aggregate and S521.014 Amend Amend as required to give effect

Quarry Association to submission

Neil Mouat FS54.28 Support Allow

Aggregate and S521.019 Support Amend where the rules and

Quarry Association activity statuses for overlays are
not consistent.

Neil Mouat FS54.33 Support Allow

West Coast FS103.009 Support Allow

Federated Farmers

of New Zealand

Catherine Smart- 5564.002 Support Retain

Simpson

Forest & Bird S560.019 Amend Include as requirement in all

rules for mining activities a full
assessment of effects, a
significance assessment against
the significant criteria in the
WCRPS.
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TiGa Minerals and FS104.001 Oppose Disallow

Metals Limited

Birchfields Ross Itd FS150.001 Oppose Disallow

Phoenix Minerals FS215.001 Oppose Disallow

Limited

West Coast FS103.012 Oppose Disallow

Federated Farmers

of New Zealand

Frida Inta FS223.006 Support Mining activities should
not be permitted activities

Buller Conservation FS224.006 Support Mining activities should

Group
not be permitted activities

Annabel Gosset FS120.5 Support Allow

WMS Group (HQ) FS231.001 Oppose Disallow

Limited and WMS

Land Co. Limited

Birchfield Coal Mines | FS232.001 Oppose Disallow

Ltd

Minerals West Coast | S569.005 Amend Amend whole plan in respect of
mining and quarry:

e Managing impacts on
significant indigenous
vegetation and significant
habitats of indigenous
fauna.

e Where the removal of an
area of significant
indigenous vegetation or
significant fauna habitat in
whole or in part is necessary
to provide for mineral
extraction and processing
activities and cannot be
avoided, adverse effects
should be mitigated,
remedied, offset, or
compensated to achieve no
net loss in biodiversity
values.

Minerals West Coast | S569.044 Amend Amend to provide for minerals

activities to avoid adverse
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effects via the effects
management hierarchy, to it to
be logically consistent, and to
achieve its Objectives.

Grey District Council | FS1.194 Support Allow

Minerals West Coast | S569.045 Support Retain

Minerals West Coast | S569.046 Support Amend plan to provide for effect
management hierarchy in regard
to mineral extraction.

Grey District Council | FS1.195 Support Allow

Inger Perkins S$462.025 Amend Develop within the rule
framework for mineral extraction
(i.e. across the zones) provision
for an accreditation scheme for
operators achieving high
environmental standards. Allow
a more permissive approach for
accredited operators only.

Bathurst Resources | $491.001 Amend Any consequential amendments

Limited and BT to give effect to the submission

Mining Limited

Bathurst Resources FS89.001 Support Allow in part - Analysis did not

Limited and BT include submission point that

Mining Limited BRL supports the inclusion of
the BCZ — Buller Coalfield Zone
— Te Takiwa Waro o Kawatiri
and its retention in its entirety

Bathurst Resources | S491.003 Amend Amend to ensure that the

Limited and BT permissions and rights intended

Mining Limited to be granted by the Mineral
Extraction and Buller Coalfield
Zones are able to be fully
implemented at least for the life
of the Plan.

Bathurst Resources | S491.055 Amend Ensure plan provides for

Limited and BT continuity of coal supply

Mining Limited

Department of FS122.001 Oppose Disallow

Conservation

Katherine Gilbert S473.010 Amend Ensure there is a requirement

for an ecological assessment in
accordance with the RPS
significance criteria for all new
mineral extraction activities.
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74.

75.

76.

77.

78.

79.

80.

81.

John Caygill (5290.009) and Katherine Gilbert (S473.010) seek to ensure there is a
requirement for an ecological assessment in accordance with the RPS significance
criteria for all new mineral extraction activities. This is opposed by Grey District
Council (FS1.074). I recommend that this submission point be rejected, as I do not
consider it necessary to require an ecological assessment for all new mineral
extraction activities in every instance. Mineral extraction activities can occur in a
variety of areas and situations which may not intersect with areas of significant
ecological value, or result in any adverse effects on ecological values. A blanket
approach to requiring ecological assessments is not an efficient nor effective
outcome, and I consider a more nuanced approach is necessary.

Development West Coast (S484.001) seeks that in developing, determining matters
arising, and finalising the plan and provisions the pTTPP gives effect to Policy 2 of
Chapter 5 of the RPS for the West Coast. This is supported by West Coast
Federated Farmers of New Zealand (FS103.005). This submission point is noted,
and I agree that the pTTPP provisions are required to give effect to the relevant
provisions of the RPS, which includes Policy 2 of Chapter 5 of the RPS. While Policy
2 is particularly relevant, there are other provisions in the RPS that also are
required to be given effect to, and I have applied comprehensive and balanced
approach to my analysis of submissions and further submissions within this s42A
Report.

Aggregate and Quarry Association (5521.011) seeks outlines that it is essential that
the pTTPP does not unreasonably curtail the expansion of existing quarries. This is
supported by Neil Mouat (FS54.19). These submission points are noted; however,
there is no specific relief that I can respond to.

Aggregate and Quarry Association (5521.012) outlines that the pTTPP must allow
for the anticipated aggregate demand by identifying potential sources of aggregate
close to markets and ensuring that planning is streamlined, quarry resources are
protected. This is supported by Neil Mouat (FS54.18). These submission points are
noted; however, there is no specific relief that I can respond to.

Aggregate and Quarry Association (5521.013) seeks that quarry resources are
protected so they can supply vital construction materials. This is supported by Neil
Mouat (FS54.27). These submission points are noted; however, there is no specific
relief that I can respond to.

Aggregate and Quarry Association (5521.014) seeks that quarry land is returned as
an asset to the community once extraction is complete. This is supported by Neil
Mouat (FS54.28). These submission points are noted; however, I do not consider it
feasible to return all quarry land to the community once extraction is completed.
Quarry land will in many instances be in private ownership, and there would be
significant complications in my opinion drafting a workable district plan provision to
require third party land to be transferred to public ownership.

Aggregate and Quarry Association (5521.019) seeks to amend where the rules and
activity statuses for overlays are not consistent as it is important that access to a
consenting pathway remains including with the ability to mitigate, offset and
compensate. This is supported by Neil Mouat (FS54.33) and West Coast Federated
Farmers of New Zealand (FS103.009). Overlays are addressed in separate chapters
and hearing topics. The Overlays will apply as applicable and will be assessed on a
case-by-case basis in the relevant area. As such, I recommend no changes to the
provisions within the Mineral and Mining topic in response to these submissions.

Catherine Smart-Simpson (5564.002) seeks to support recognising the importance
of farming, quarrying and mining to the West Coast and support specifically
providing for mineral extraction in zones. These submission points are noted;
however, there is no specific relief that I can respond to.
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82.

83.

84.

85.

86.

87.

88.

Forest & Bird (5560.019) seeks to include as a requirement in all rules for mining
activities a full assessment of effects, a significance assessment against the
significant criteria in the WCRPS. This is supported by Frida Inta (FS223.006),
Buller Conservation Group (FS224.006) and Annabel Gosset (FS120.5). This is
opposed by TiGa Minerals and Metals Limited (FS104.001), Birchfields Ross Itd
(FS150.001), Phoenix Minerals Limited (FS215.001), West Coast Federated
Farmers of New Zealand (FS103.012), WMS Group (HQ) Limited and WMS Land
Co. Limited (FS231.001) and Birchfield Coal Mines Ltd (FS232.001). I do not
support the relief sought by this submission. In my opinion, it is only necessary for
mining activities to prepare an assessment of effects where a resource consent is
triggered under the applicable rules. I consider that there is scope for a permitted
activity status for some mining activities, subject to certain requirements being
met. I address these specific requirements further in Section 10 — 19 below.

Minerals West Coast (5569.005) seeks to amend the whole plan in respect of
mining and quarry:

e Managing impacts on significant indigenous vegetation and significant habitats
of indigenous fauna, and

e Where the removal of an area of significant indigenous vegetation or significant
fauna habitat in whole or in part is necessary to provide for mineral extraction
and processing activities and cannot be avoided, adverse effects should be
mitigated, remedied, offset, or compensated to achieve no net loss in
biodiversity values.

I recommend that this submission point is rejected because the language sought is
inconsistent with the direction in NPS-IB which was released after the submission
period, and is required to be given effect to by the pTTPP. In particular, Clause
3.11(1)(a)(ii) only provides exceptions to Clause 3.10(2)4 for mineral extraction
that provides significant national public benefit that could not otherwise be
achieved using resources within New Zealand. This clause also does not apply to
any mineral extraction that is coal mining.”

Minerals West Coast (5569.044) seeks an amendment to provide for minerals
activities to avoid adverse effects via the effects management hierarchy, for it to
be logically consistent, and to achieve its objectives. This is supported by Grey
District Council (FS1.194). These submission points are noted, however there is no
specific relief that I can respond to with regard to specific changes to the
provisions.

Minerals West Coast (5569.045) seeks provision for past, present, and future
mineral extraction in Tai Poutini West Coast region. These submission points are
noted, however there is no specific relief that I can respond to.

Minerals West Coast (5569.046) seeks to amend the plan to provide for an effect
management hierarchy in regards to mineral extraction. This is supported by Grey
District Council (FS1.195). This submission point is noted, however there is no
specific relief that I can respond to.

Inger Perkins (5462.025) seeks to develop within the rule framework for mineral
extraction (i.e. across the zones) a provision for an accreditation scheme for
operators achieving high environmental standards. To allow a more permissive
approach for accredited operators only. This submission point is noted, however

4 Which relates to managing adverse effects on Significant Natural Areas (SNA) of new
subdivision, use and development.

> The exception being for the operation or expansion of any coal mine that was lawfully
established before the commencement date (see clause 1.2); except that, after 31
December 2030, this exception applies only to such coal mines that extract coking coal.
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89.

90.

91.

92.

7.0
7.1

Forest & Bird 5560.020 Amend Amend rules in all zones, so that

there is insufficient detail in the relief sought for me to recommend any changes
with regard to an accreditation scheme within the pTTPP provisions.

Bathurst Resources Limited and BT Mining Limited (5491.001) seeks any
consequential amendments to give effect to the submission as the Plan will impact
the ability for Bathurst to continue existing operations. This is supported in part by
Bathurst Resources Limited and BT Mining Limited (FS89.001) as the analysis did
not include submission point that Bathurst Resources Limited supports the
inclusion of the BCZ — Buller Coalfield Zone — Te Takiwa Waro o Kawatiri and its
retention in its entirety. This submission point is noted, however there is no
specific relief that I can respond to.

Bathurst Resources Limited and BT Mining Limited (S491.003) seeks an
amendment to ensure that the permissions and rights intended to be granted by
the Mineral Extraction and Buller Coalfield Zones are able to be fully implemented
at least for the life of the Plan. This submission point is noted, however there is no
specific relief that I can respond to.

Bathurst Resources Limited and BT Mining Limited (S491.055) seeks to ensure the
plan provides for continuity of coal supply. This is opposed by Department of
Conservation (FS122.001). This submission point is noted, however there is no
specific relief that I can respond to.

It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2.

Plan Section — Zones
Zones Overall

all mining activities, including
prospecting, exploration,
extraction and processing and
ancillary activities should require
at least a discretionary consent.

WMS Group (HQ) FS231.057 Oppose Disallow
Limited and WMS
Land Co. Limited

Birchfield Coal Mines | FS232.053 Oppose Disallow
Ltd
Straterra S$536.015 Support Retain widespread consenting

pathway for mineral extraction
across the zones

93.

Forest & Bird (S560.020) seeks to amend the rules in all zones, so that all mining
activities, including prospecting, exploration, extraction and processing and
ancillary activities should require at least a discretionary consent. This is opposed
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by WMS Group (HQ) Limited and WMS Land Co. Limited (FS231.057) and Birchfield
Coal Mines Ltd (FS232.053). I do not support the relief sought by this submission. 1
consider that there is scope for a permitted activity status for some activities,
subject to certain requirements being met. I address these specific requirements
further in Sections below.

94. Straterra (S536.015) seeks to retain a widespread consenting pathway for mineral
extraction across the zones. This submission is noted. I have recommended the
retention of a consenting pathway throughout the pTTPP, subject to the further
amendments outlined further within this s42A report and in the revised provisions
in Appendix 1.

95. It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2.

8.0 Plan Section — How the Plan Works

8.1 Special Purpose Zone Descriptions

Forest & Bird S560.050 Amend Delete the “Special Purpose
Zones SPZ"
Consequential amendments to
deleting the corresponding
zones:
Delete the Buller Coalfield zone
Delete Mineral Extraction Zone

Annabel Gosset FS120.8 Support Allow

Grey District Council | FS1.390 Oppose Disallow

WMS Group (HQ) FS231.033 Oppose Disallow

Limited and WMS
Land Co. Limited

Forest & Bird S560.333 Amend c. all mining activities require

consent (except NOSZ where
they should be prohibited), and
an ecological assessment in
accordance with Appendix 1 of
WCRPS is required for all mining
activity consent applications.

Terra Firma Mining FS108.011 Oppose Disallow
Ltd
96. Forest & Bird (S560.050) seeks to delete the Special Purpose Zones (SPZ) and the

consequential amendments to deleting the corresponding zones: Delete the Buller
Coalfield zone and Delete Mineral Extraction Zone. This supported by Annabel
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97.

98.

9.0
9.1

Gosset (FS120.8). This is opposed by Grey District Council (FS1.390) and WMS
Group (HQ) Limited and WMS Land Co. Limited (FS231.033). I do not support the
deletion of the SPZ as it relates to the MINZ and BCZ. The justification for the
establishment of the BCZ and MINZ is outlined within the s32 Report, and I accept
that there is a basis under the National Planning Standards for the formation of a
Special Purpose Zones for the MINZ and BCZ.

Forest & Bird (S560.333) seek that all mining activities require consent (except
NOSZ where they should be prohibited), and an ecological assessment in
accordance with Appendix 1 of WCRPS is required for all mining activity consent
applications. This is opposed by Terra Firma Mining Ltd (FS108.011). I consider
that there is scope for a permitted activity status for some mining activities, subject
to certain requirements being met. I address these specific requirements further in
Sections below. I also do not consider it necessary to require an ecological
assessment for all new mineral extraction activities in every instance. Mineral
extraction activities can occur in a variety of areas and situations which may not
intersect with areas of significant ecological value, or result in any adverse effects
on ecological values. A blanket approach to requiring ecological assessments is not
an efficient nor effective outcome, and I consider a more nuanced approach is
necessary.

It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2.

Plan Section — Interpretation
Interpretation

Lawfully Established

Bathurst Resources | S491.004 Amend Amend: means activities
Limited and BT permitted through a rule in a
Mining Limited plan, a resource consent, a

national environmental standard
or by an existing use right (as
provided for in Section 10 of the
RMA). In the case of mineral
extraction, it also includes an
ongoing activity that was
established under the
provisions of a Coal Mining
Licence or Ancillary Coal
Mining Licence issued under
the Coal Mines Act (1979).

Grey District Council | FS1.164 Support The proposed changes are

deemed suitable as they are
legal rights like the other
mechanisms stated.

Forest & Bird S560.067 Amend Amend Lawfully established

In relation to buildings and
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structures, means buildings,
and structures that:

o Were lawfully
established at the date
of notification of the
Plan; or

¢ Where resource consent
has been granted at the
date of notification of the
Plan; or

o Where building consent
has been granted for
an activity lawfully
approved under a
previous District Plan.

In relation to
activities means activities:

e permitted through a rule in a
Plan, a resource consent;:
or

e a national environmental
standard or by an existing
use right (as provided for in
Section 10 of the RMA):; or

¢ Iin the case of mineral
extraction i-alse-inrelades an
activity permitted through a
Coal Mining Licence issued
under the Coal Mines Act
(1979); and

¢ d. does not include
where the resource
consent or licence has
expired and not been

renewed.

Mineral Exploration

WMS Group (HQ) $599.011 Amend has-the-same-meaningasin-the

Limited and WMS Crown-MineralsAct1991{asset

Land Co. Limited eutbelews ... includes any
drilling, dredging or excavations
(whether surface or
subsurface) and any ancillary
activities that are reasonably
necessary to determine the
nature and size of a mineral
deposit.

Buller District FS149.080 Support Council supports the

Council amendment.

TiGa Minerals and $493.009 Amend has-the-same-meaningasin-the

Metals Limited Crown-MineralsAct1991{asset
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Birchfield Coal Mines | S601.008 eutbelew ... includes any

Ltd drilling, dredging or excavations
(whether surface or

BRM Developments | S603.008 subsurface) and any ancillary

Limited activities that are reasonably
necessary to determine the

Birchfield Ross S604.008 nature and size of a mineral

Mining Limited deposit.

Phoenix Minerals $606.008

Limited

Whyte Gold Limited | S607.008

Straterra $536.042 Amend Include ancillary activities —
access, overburden storage,
disposal. Water management
and support infrastructure.

Rocky Mining S474.025 Amend Include ancillary activities within

Limited the definition

Papahaua Resources | S500.015

Limited

Mineral Extraction

WMS Group (HQ) $599.012 Amend ... and includes ancillary

Limited and WMS activities such as

Land Co. Limited earthworks, indigenous
vegetation

TiGa Minerals and S$493.010 clearance/vegetation

Metals Limited clearance, landscaping and
rehabilitation works ...

Katherine Crick FS68.001 Oppose 1. Point 10 puts significant
natural areas (SNAs) at risk.
Infrastructure is defined in
section 2 of the RMA. It is very
specific and does not encompass
all the multitude of activities
with either a functional or
operational need.

Chanelle van FS214.001 Oppose This puts significant natural

Rooyen areas (SNAs) at risk.
Infrastructure is clearly defined
in section 2 of the RMA. It is
very specific and does not
encompass the multitude of
activities with either a functional
or operational need.

Mike Spruce FS218.003 Oppose Point 10 puts significant natural

areas (SNAs) at risk.
Infrastructure is defined in
section 2 of the RMA. It is very
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specific and does not encompass
the multitude of activities with
either a functional or operational
need.

Marie Elder FS77.13 Support Removal of indigenous
vegetation should require a
specific resource consent

Sandra Dymond FS69.1 Oppose Disallow

Birchfield Coal Mines | S601.009 Amend ... and includes ancillary

Ltd activities such as
earthworks, indigenous

BRM Developments | S603.009 vegetation

Limited clearance/vegetation
clearance, landscaping and

Birchfield Ross S604.009 rehabilitation works ...

Mining Limited

Phoenix Minerals $606.009

Limited

Whyte Gold Limited | S607.009

Aggregate and S521.004 Amend Insert “to, from and between”

Quarry Association after “access within”

New Zealand Coal & | S472.005 Support in Insert %, to and between” after

Carbon Limited part the words “access within”

Bathurst Resources | S491.006 Amend means the excavation, blasting

Limited and BT and processing (crushing,

Mining Limited screening, washing and
blending), storage and
distribution of mineral products
and includes ancillary activities
such as earthworks, landscaping
and rehabilitation works,
stormwater and wastewater
treatment facilities, together
with ancillary buildings and
structures, maintenance and
repair, vehicle movements and
access within, to, from
and between the mineral
extraction sites and ancillary
sites.

Buller District FS149.038 Support Council supports the

Council amendment.

Straterra S$536.040 Amend Insert, “to, from and

between” after the words
“access within”
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Straterra S536.041 Amend Include ancillary activities —
access, overburden storage,
disposal. Water management
and support infrastructure.

Forest & Bird $560.070 Amend Forest & Bird has sought
amendments to all mining
activity rules, including
prospecting, exploration,
extraction, processing, and
ancillary activities. Provided
those changes are made, the
broad definition is probably

acceptable.
Buller District FS149.065 Oppose Council supports the current
Council definition. While some of the

included activities are not
‘extraction’ per se they are all
activities directly associated with
mineral extraction.

Forest & Bird S560.426 Amend Delete Aneillary—activities

Forest & Bird S560.427 Amend Forest & Bird has sought
amendments to all mining
activity rules, including
prospecting, exploration,
extraction, processing, and
ancillary activities. Provided
those changes are made, the
broad definition is probably
acceptable.

Mineral Extraction Management Plan

Forest & Bird S$560.071 Oppose This definition only appears in
provisions of the Buller Coalfield
zone, which Forest & Bird
opposes in its entirety. Delete

Buller District FS149.066 Oppose Council supports the definition.
Council Disallow.

Mineral Prospecting

WMS Group (HQ) $599.013 Amend has-the-samerreaningas-inthe

Limited and WMS CEreown-Minerals-Act1991(asset
Land Co. Limited

iii. Taking samples by hand- or
hand-held methods; and

iv. Taking small samples
offshore by low-impact
mechanical methods.; and

v. ancillary activities
reasonably necessary to
identify land likely to
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contain mineral deposits or
occurrences.

Buller District FS149.081 Support Council supports the

Council amendment. Allow.

TiGa Minerals and $493.011 Amend has-the-same-meaningas-inthe

Metals Limited Crown-MineralsAct1991{asset
iii. Taking samples by hand- or
hand-held methods; and
iv. Taking small samples
offshore by low-impact
mechanical methods.; and
v. ancillary activities
reasonably necessary to
identify land likely to
contain mineral deposits or
occurrences.

Katherine Crick FS68.002 Oppose Disallow

Chanelle van FS214.002

Rooyen

Mike Spruce FS218.004

Annie Inwood FS147.016

Suzanne Hill FS72.016

Birchfield Coal Mines | S601.010 Amend has-the-same-meaningasin-the

Ltd CrewnMinerals-Act1991{asset

BRM Developments | S603.010 iii. Taking samples by hand- or

Limited hand-held methods; and
iv. Taking small samples

Birchfield Ross $604.010 offshore by low-impact

Mining Limited mechanical methods.; and
v. ancillary activities

Phoenix Minerals S606.010 reasonably necessary to

Limited identify land likely to
contain mineral deposits or

Whyte Gold Limited | S607.010 occurrences.

Rocky Mining 5$474.026 Amend Include ancillary activities within

Limited the definition

Papahaua Resources | S500.016

Limited

Straterra S536.043 Amend Include ancillary activities —

access, overburden storage,
disposal. Water management
and support infrastructure.
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99.

100.

101.

102.

103.

Lawfully established

Bathurst Resources Limited and BT Mining Limited (5491.004) seeks the following
amendment: “... In the case of mineral extraction, it also includes an ongoing
activity that was established under the provisions of a Coal Mining Licence or
Anciflary Coal Mining Licence issued under the Coal Mines Act (1979)". This is
supported by Grey District Council (FS1.164).

Forest & Bird (5560.067) seeks to amend the lawfully definition to the following:
In relation to buildings and structures it means buildings, and structures that:
a. Were lawfully established at the date of notification of the Plan, or

b.  Where resource consent has been granted at the date of notification of the
Plan; or

¢. Where building consent has been granted for an activity lawfully approved
under a previous District Plan.

In relation to activities, it means activities:
a. permitted through a rule in a Plan, a resource consent. or

b. a national environmental standard or by an existing use right (as provided for
in Section 10 of the RMA), or

c. i the case of mineral extraction an activity permitted through a Coal Mining
Licence issued under the Coal Mines Act (1979); and

d. does not include where the resource consent or licence has expired and not
been renewed.

I acknowledge the above submissions which seek to amend the definition of
“Lawfully Established.” I note that this definition has already been considered in
the Introduction and General Provisions s42A and Hearing.® I agree and accept the
recommendation for amendments to this definition as outlined in that report, and
do not recommend any further changes to the definition in relation to the above
submission points.

Mineral Exploration

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.011), TiGa Minerals
and Metals Limited (S493.009), Birchfield Coal Mines Ltd (S601.008), BRM
Developments Limited (S603.008), Birchfield Ross Mining Limited (5604.008),
Phoenix Minerals Limited (S606.008) and Whyte Gold Limited (S607.008) seek to
remove the reference Crown Minerals Act 1991 and include “and any ancillary
activities...” after the bracketed section of the definition. This is supported by
Buller District Council (FS149.080). Rocky Mining Limited (S474.025) and Papahaua
Resources Limited (5500.015) seek to include "anciflary activities”within the
definition. The definition used within the pTTPP as notified is adopted from the
Crown Minerals Act 1991. I do not see any reason for the pTTPP to have a
different definition to the existing legislation for this and therefore recommend that
this submission point be rejected.

Straterra (5536.042) seek to include ancillary activities — access, overburden
storage, disposal. Water management and support infrastructure. As above, 1
support the retention of the definition as notified which utilises the definition from
the Crown Minerals Act 1991.

6 See paragraphs 348 — 352 and recommendation in paragraph 381 of that report which
can be viewed at this link.
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Mineral Extraction

104.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.012), TiGa Minerals
and Metals Limited (5493.010), Birchfield Coal Mines Ltd (5601.009), BRM
Developments Limited (S603.009), Birchfield Ross Mining Limited (5604.009),
Phoenix Minerals Limited (5606.009) and Whyte Gold Limited (S607.009) seek the
following amendment “... and includes ancillary activities such as earthworks,
Indigenous vegetation clearance/vegetation clearance, landscaping and
rehabilitation works ....” This is supported by Marie Elder (FS77.13). This is
opposed by Katherine Crick (FS68.001), Chanelle van Rooyen (FS214.001), Mike
Spruce (FS218.003) and Sandra Dymond (FS69.1). I do not support the inclusion
of indigenous vegetation clearance / vegetation clearance within the definition of
mineral extraction. In my opinion, these are not ancillary activities and are
managed by different parts of the plan, in particular indigenous vegetation
clearance which is subject to the higher order direction within the NPS-IB.

105.  Aggregate and Quarry Association (5521.004), Straterra (5536.040), Bathurst
Resources Limited and BT Mining Limited (5491.006) seek to insert "to, from and
between” after “access within.” This is supported by Buller District Council
(FS149.038). I agree with these changes, and consider they provide greater clarity
to what is covered by “access within”.

106. New Zealand Coal & Carbon Limited (S472.005) seeks to insert ", to and between”
after the words “access within”. As above, I have recommended changes to this
component of the definition, but the wording I have recommended is slightly
different to what this submitter is seeking.

107.  Straterra (5536.041) seeks to include ancillary activities — access, overburden
storage, disposal, water management and support infrastructure. No reason is
given within the submission for these requested changes. Irrespective of this, I do
not consider it is necessary to include these changes, as the list of activities
included is not exhaustive as it includes the term “ancillary activities such as...”

108.  Forest & Bird (5560.070 and S560.427) seeks amendments to all mining activity
rules, including prospecting, exploration, extraction, processing, and ancillary
activities. Provided those changes are made, the broad definition is probably
acceptable. This is opposed by Buller District Council (FS149.065). This submission
point is noted; however, no changes are sought that I can respond to in the
context of the proposed definition.

109.  Forest & Bird (5560.426) seeks to delete “Ancillary activities.” I do not support the
deletion of ancillary activities from the definition. In my opinion, it is important to
capture ancillary activities to the mineral extraction that are necessary to conduct
the activity. From my understanding, this is generally common practice for the
definition of "mineral extraction” within planning documents throughout the
country.

Mineral Extraction Management Plan

110.  Forest & Bird (5560.071) seek to delete this definition as this definition only
appears in provisions of the BCZ, which Forest & Bird opposes in its entirety. This
is opposed by Buller District Council (FS149.066). I do not support this submission
point. The establishment of the BCZ is outlined within the s32 Report, and I accept
that there is a basis under the National Planning Standards for the formation of a
Special Purpose Zone within this area. Including a definition of Mineral Extraction
Management Plan is necessary for the provisions that cross reference it.

Mineral Prospecting

111.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.013), TiGa Minerals
and Metals Limited (S493.011), Birchfield Coal Mines Ltd (5601.010), BRM
Developments Limited (S603.010), Birchfield Ross Mining Limited (5604.010),
Phoenix Minerals Limited (S606.010) and Whyte Gold Limited (S607.010) seek to
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112.

113.

114.

115.

remove the reference to the Crown Minerals Act 1991 and add a new item “and v.
anciflary activities reasonably necessary to identify land likely to contain mineral
deposits or occurrences.” This is supported by Buller District Council (FS149.081).
This is opposed by Katherine Crick (FS68.002), Chanelle van Rooyen (FS214.002),
Mike Spruce (FS218.004), Annie Inwood (FS147.016) and Suzanne Hill (FS72.016).

Rocky Mining Limited (S474.026) and Papahaua Resources Limited (S500.016)
seeks to include “ancillary activities” within the definition.

Straterra (S536.043) seeks to include ancillary activities — access, overburden
storage, disposal. Water management and support infrastructure.

I disagree with the relief sought in all the above submission points. The definition
used within the pTTPP as notified is adopted from the Crown Minerals Act 1991. I
do not see any reason for the pTTPP to have a different definition to the existing
legislation for this and therefore recommend that this submission point be rejected.

It is recommended that the following amendments are made:

Mineral Extraction: means the excavation, blasting and processing (crushing,
screening, washing and blending), storage and distribution of mineral products and
includes ancillary activities such as earthworks, landscaping and rehabilitation
works, stormwater and wastewater treatment facilities, together with ancillary
buildings and structures, maintenance and repair, vehicle movements and access
within, to, from and between the mineral extraction sites and ancillary sites.

10.0 Plan Section — Mineral Extraction Zone
10.1 MINZ Overall

Laura Coll S574.682 Support Retain

McLaughlin

Avery Brothers S609.096 Support Retain Mineral Extraction Zone
Westland District S181.054 Support Retain the objectives, policies and
Council rules.

Brian Anderson FS237.060 Oppose The rules for mining throughout

the region should be similar to
FS237.093 those already in place under the
Westland District Plan

Newcoast Resources | S191.001 Support Retain mineral extraction zones,
Limited including at Barrytown
Forest & Bird FS34.006 Oppose The MINZ approach is

inappropriate. New mineral
extraction activities need to be
restricted in other zones where
other activities and/or outcomes
take priority.
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Brian Anderson FS237.061 Oppose Not Stated

Grey District Council | FS1.037 Neutral Council supports the MINZ as
drafted. Council considers that a
robust set of Rules have been
developed that will result in less
than minor effects as a result of
mining activities.
Any activities that will breach
permitted Activity Rules are
subject to a consenting pathway.

Anne Chapman $425.007 Support Retain Mineral Extraction Zone

Marie Elder FS77.30 Oppose Disallow

Brian Anderson FS237.069 Oppose Disallow

John Caygill S290.004 Oppose Delete Mineral Extraction Zones
from the plan, and re-zone these
areas as appropriate (e.g. Natural
open space if currently public
conservation land, General Rural
Zone or as consistent with
adjacent zoning)

Lynley Hargreaves FS65.005 Support Allow

Inger Perkins FS33.30

Brian Anderson FS237.064

Heather Muir S$385.001 Oppose Delete Mineral Extraction Zones
from the Plan

Grey District Council | FS1.098 Oppose Disallow

Brian Anderson FS237.067 Support Allow

Nicholas Johnston S14.003 Oppose Reinstate the land and forest you
destroyed at Kiwi Quarry.

Grey District Council FS1.008 Oppose The Grey District SNA project was

undertaken over a considerable
period of time. The process has
many steps and included multiple
ecologists, undertaking desktop
assessments and ground truthing
(where allowed) and finally DoC
sign off.

The site in question was identified
an SNA and landowner
consultation was exhaustive.
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The site is appropriately
designated and should remain
that way.

Christine Robertson $99.003 Oppose I do not wish to see areas
identified as mineral extraction
zones, in particular, Barrytown, to
be allowed

Lynley Hargreaves FS65.004 Support Allow

Inger Perkins FS33.31

Brian Anderson FS237.059

Jane Neale S262.002 Amend Do not prioritise mineral
extraction over other uses.
Recognise that coal mining is a
sunset industry and should not be
given preference over other land
uses, including protection and
conservation of the land.

Grey District Council | FS1.068 Oppose Disallow

Inger Perkins FS33.32 Support Allow

Brian Anderson FS237.063

Colin Robertson $293.001 Oppose No mining as a permitted activity
on the plan on the Barrytown flats

Grey District Council | FS1.078 Neutral Disallow

Brian Anderson FS237.065 Support Allow

Te Mana Ora $190.1153 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu Ora

Brian Anderson FS237.094 Support in Not stated

part

Birchfield Coal Mines | S601.101 Support Retain the MINZ, with

Ltd amendments as proposed in
relation to specific provisions
throughout this submission.

Grey District Council | FS1.240 Support Allow

Brian Anderson FS237.089 Oppose Not Stated

WMS Group (HQ) S$599.162 Support Retain

Limited and WMS
Land Co. Limited
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Brian Anderson FS237.088 Oppose Not Stated

Whyte Gold Limited S$607.076 Support Retain

Grey District Council | FS1.215 Support Allow

Brian Anderson FS237.092 Oppose Not Stated

Deb Langridge $252.008 Amend Develop new appropriate sand

mining rules - HMC mining should
be a Discretionary activity

Negate the possibility of reverse
sensitivity arguments being used
for existing consented mineral
extraction operations where
subsequent consents allow an
unacceptable increase in heavy
truck movements along the same
stretch of road to a level which
would generate a minor or more
than minor effect on the
communities or businesses along
the road.

No night-time truck movements
where the trucks pass within 40m
of houses on RLZ properties. E.g.
no heavy truck movements
between 11 pm and 6 am [as
currently for milk tankers].

Monitoring of cumulative effects
of dust, noise, effects on wildlife
and loss of amenity values from
increasing numbers of articulated
mining trucks along routes to the
port.

Maximum allowable daily heavy
truck movements be established
for a road (or sections thereof) at
the time of granting the first
mining consent application using
that road. Allowable truck
movements for subsequent
applications will be limited to the
designated maximum allowable
truck movements minus the
existing consented daily truck
movements from other mine sites.

Notification.
The Council should take a broad

view when identifying affected
parties and making notification
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decisions. E.g. considering
whether the effects of heavy truck
movements from a mine site to a
port will affect commercial
tourism and hospitality businesses
on the trucking route, potentially
many kilometres away from the
mine site.

The Council should be proactive in
consulting potentially affected
parties along the transport routes
from mine to port (where minor
or more than minor effects are
anticipated) prior to making
notification decisions in
accordance with S95E of the RMA
and associated point 6 under
Notification rules in the pTTPP
General Approach section (6. Are
there any persons who are
adversely affected in a minor or
more than minor way in relation
to the activity?)

Grey District Council | FS1.064 Oppose Disallow
Inger Perkins FS33.33 Support Allow
Te Runanga o Ngati FS41.061 Supportin | Allow
Waewae, Te part
Runanga o
Makaawhio and Te
Runanga o Ngai
Tahu
Brian Anderson FS237.062 Support in Not Stated
part
Dean Mason S356.004 Amend additional rules to incorporate
new activities including but not
limited to heavy mineral
concentrate, small and large
scale, monitoring cumulative
impacts.
Brian Anderson FS237.066 Support in | Not Stated
part
Greenstone Retreat $459.003 Amend The provisions that relate to

mineral extraction be rewritten,
so that the pTTPP identifies how
mining activity will be managed to
ensure the activity does not harm
neighbours and communities
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Phoenix Minerals FS215.043 Oppose Disallow

Limited

Grey District Council | FS1.136 Oppose Disallow

Brian Anderson FS237.075 Support in | Not Stated

part

Alistair Cameron $452.007 Support Retain

Brian Anderson FS237.072 oppose Not Stated

Alistair Cameron $452.009 Support Retain

Brian Anderson FS237.073 Oppose Not Stated

Peter Haddock S417.007 Support Retain

Katherine Crick FS68.17 Oppose Disallow

Marie Elder FS77.10 Oppose Disallow

Brian Anderson FS237.068 Oppose Not stated

Karen Lippiatt S$439.003 Oppose Delete the zone, or make or
Mineral Extraction in the Zone
require a resource consent

Grey District Council | FS1.295 Oppose Disallow

Brian Anderson FS237.070 Support Allow

Catherine Smart- S564.003 Support Retain

Simpson

Forest & Bird $560.016 Oppose Delete the MINZ and capture
areas of lawfully established
mineral extraction and ancillary
activities as General Rural Zone
(GRUZ) where they occur on
private land, NOSZ if on private
land but with high natural values,
or where they occur on public
conservation land, other than
where zoning consistency with
adjacent land is more appropriate.

Frida Inta FS223.005 Support Allow

Buller Conservation FS224.005 Support Allow

Group

Inger Perkins FS33.34 Support Allow
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Partners Ltd

Brian Anderson FS237.086 Support Allow

Grey District Council | FS1.404 Oppose Disallow

Bathurst Resources FS89.050 Oppose Disallow

Limited and BT

Mining Limited

Brian Anderson S576.019 Oppose Delete

Birchfields Ross Itd FS150.043 Oppose Disallow

Grey District Council | FS1.202 Oppose Disallow

Brian Anderson S576.021 Oppose Delete

Birchfields Ross Itd FS150.044 Oppose Disallow

Grey District Council | FS1.203 Oppose Disallow

Minerals West Coast | S569.048 Amend Amend to classify mineral
extraction in zones as permitted,
controlled, restricted discretionary
or discretionary activities — except
in towns and airports etc.

Brian Anderson FS237.087 Oppose Disallow

Clare Backes S444.015 Oppose Delete the Mineral Extraction
Zone.

Grey District Council | FS1.130 Oppose Disallow

Brian Anderson FS237.071 Support Not Stated

Murray Stuart and S$455.003 Support Mineral extraction to require a

Karen Jury Rob resource consent so that impacts

Lawrence on surrounding communities are
able to be avoided, remedied or
mitigated.

Inger Perkins FS33.35 Support Allow

Grey District Council | FS1.135 Oppose Disallow

Brian Anderson FS237.074 Neutral Not Stated

Davis Ogilvie & $465.009 Amend Amend the provisions of the MINZ

to: (i) ensure that the description
of the zone is accurate and refers
to current legislation as well as
the historic legislation governing
coal mines

(ii) ensure that the zone overlay
covers all Oappropriate permits in
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keeping with the purpose of the
zone

(iii) ensure that all appropriate
land uses are permitted within the
zone including provision for rural
industries, and long-term land
uses after mining is completed

Buller District Council | FS149.027 Support Allow
Brian Anderson FS237.076 Support in Not Stated
part

Katherine Gilbert S473.007 Oppose Remove the MINZ from the Plan

Inger Perkins FS33.36 Support Allow

Grey District Council | FS1.153 Oppose Disallow

Brian Anderson FS237.078 Support Not Stated

Phil and Helen Cook | S600.004 Support Retain

Paula Jones S$590.004 Support Retain

Lynley Hargreaves 5$481.004 Oppose Delete Mineral Extraction Zones
from the Plan

Birchfields Ross Ltd FS150.038 Oppose Disallow

Grey District Council | FS1.159 Oppose Disallow

Brian Anderson FS237.081 Support Allow

Trevor Thorpe S528.001 Support Retain the Mineral Extraction
Zone

Brian Anderson FS237.083 Oppose Not Stated

John Thorpe S529.004 Support Retain the mineral extraction zone

New Zealand Coal & | S472.037 Support Retain the provision of a MINZ.

Carbon Limited

Brian Anderson FS237.077 Oppose Not Stated

Rocky Mining Limited | S474.011 Support Retain the Mineral Extraction
Zone

Brian Anderson FS237.079 Oppose Not Stated

Rocky Mining Limited | S474.013 Support Retain provisions as notified

Brian Anderson FS237.080 Oppose Not Stated
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Papahaua Resources | S500.007 Support Retain MINZ and associated

Limited provisions

Brian Anderson FS237.082 Oppose Not Stated

Straterra S536.011 Support Retain the Mineral Extraction
Zone

Bathurst Resources FS89.091 Support Allow

Limited and BT

Mining Limited

Brian Anderson FS237.085 Oppose Not Stated

Alvin & Kay Godfrey | S580.007 Support Retain

Anna & Jeremy Hart | S582.004 Support Retain

Steve and Anne S584.004 Support Retain

Staples

Tim Burden S585.004 Support Retain

Tane & Rachel Little | S586.004 Support Retain

Linda Elcock S587.004 Support Retain

Marty & Nicky, Von S588.004 Support Retain

Ah

Charmaine Michell S589.004 Support Retain

Department of S602.220 Oppose Delete the MINZ chapter in its

Conservation entirety, rename the ‘Buller

Coalfield Zone' to the ‘Mineral
Extraction Zone’, integrate
policies MINZ-P6-P8, and rule
MINZ-R5 and any other
inconsistent provisions into the
one zone chapter.

Bathurst Resources FS89.032 Oppose Disallow
Limited and BT
Mining Limited
Grey District Council | FS1.375 Oppose Disallow
Brian Anderson FS237.090 Support in Not Stated
part
Forest & Bird S560.398 Oppose Amend the mapping of the MINZ

and the Buller Coalfield Zone
overlay to exclude any areas in
the zone that do not have current
authorisation for mining activity
through the Coal Mining Act 1979
or resource consent under the
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RMA.

Buller District Council | FS149.075 Oppose Disallow

Bathurst Resources FS89.033 Oppose Disallow

Limited and BT

Mining Limited

Grey District Council | FS1.408 Oppose Disallow

Richard Arlidge $419.002 Oppose Why not make all the West Coast
a mineral extraction zone? Let
those who wish to dig do it in a
carbon neutral and low impact
manual way. Change the rules to
encourage the manual method of
gold mining and for the extraction
of other minerals.

Katherine Crick FS68.025 Support Allow

Brian Anderson FS237.054 Support Agree, Mining should only
continue where this is to support
a low carbon future.

Sophia Allan $82.003 Oppose Do not apply MINZ anywhere on
the West Coast

Lynley Hargreaves FS65.001 Support Allow

Katherine Crick FS68.026

Brian Anderson FS237.052 Agree, the MINZ should not be
applied

Alvin & Kay Godfrey | S580.001 Support Retain

Brian Anderson FS237.058 Oppose Quarrying has occurred for
decades without a MEZ, it is not
necessary for local employment.

Trevor Hayes S377.010 Amend Develop new MINZ rules relating

to the management of sand
mining activities in support of
MINZ - O2. Rules should provide
for HMC mining as a Discretionary
activity. Rules should include No
night-time truck movements
where the trucks pass within 40m
of houses on RLZ properties. E.g.
no heavy truck movements
between 11 pm and 6 am [as
currently for milk tankers].
Maximum allowable daily heavy
truck movements be established
for a road (or sections thereof) at
the time of granting the first
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mining consent application using
that road. Allowable truck
movements for subsequent
applications will be limited to the
designated maximum allowable
truck movements minus the
existing consented daily truck
movements from other mine sites.
Consent applications should be
widely notified.

Marie Elder FS77.7 Support Agree with reasons given by s377

Te Runanga o Ngati FS41.062 Supportin | Allow

Waewae, Te part

Rinanga o

Makaawhio and Te

Rlnanga o Ngai

Tahu

Brian Anderson FS237.053 Support in Not stated

part

Karen Lippiatt $439.039 Oppose Delete MINZ and Provisions from
the Plan.

Lynley Hargreaves FS65.002 Support Allow

Katheirne Crick FS68.027

Grey District Council | FS1.294 Oppose Disallow

Brian Anderson FS237.055 Support Agree, there is no need for this
zone.

Suzanne Hills S443.052 Oppose Remove this zoning designation
from the plan.

Katheirne Crick FS68.028 Support Allow

Grey District Council | FS1.126 Oppose Disallow

Brian Anderson FS237.056 Support Agree, there is no need for this

Zone.

116.  Laura Coll McLaughlin (5574.682), Avery Brothers (5609.096), Phil and Helen Cook
(5600.004), Paula Jones (5590.004), Alvin & Kay Godfrey (5580.007), Anna &
Jeremy Hart (5582.004), Steve and Anne Staples (S584.004), Tim Burden
(5585.004), Tane & Rachel Little (5586.004), Linda Elcock (S587.004), Marty &
Nicky, Von Ah (S588.004), Charmaine Michell (S589.004), Anne Chapman
(5425.007), Whyte Gold Limited (S607.076), WMS Group (HQ) Limited and WMS
Land Co. Limited (5599.162), Alistair Cameron (5452.007 and S452.009), Peter
Haddock (5417.007), Catherine Smart-Simpson (S564.003), Trevor Thorpe
(5528.001), John Thorpe (5529.004), New Zealand Coal & Carbon Limited
(5472.037), Rocky Mining Limited (S474.011), Papahaua Resources Limited
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(5500.007) and Straterra (5536.011) seek to retain the MINZ. This is supported by
Grey District Council (FS1.215) and Bathurst Resources Limited and BT Mining
Limited (FS89.091). This is opposed by Marie Elder (FS77.30 and FS77.10),
Katherine Crick (FS68.17), and Brian Anderson (FS237.069, FS237.092, FS237.088,
FS237.072, FS237.073, FS237.068, FS237.083, FS237.077, FS237.079, FS237.082
and FS237.085). These submission points are noted. Overall, I agree with the
retention of the MINZ, subject to the changes I outline elsewhere within this s42A
Report.

117.  Westland District Council (5181.054) seeks to retain the objectives, policies and
rules. This is opposed by Brian Anderson (FS237.060 and FS237.093). This
submission is noted; however, I have recommended changes to the MINZ
provisions elsewhere within this s42A Report.

118.  Newcoast Resources Limited (5191.001) seeks to retain mineral extraction zones,
including at Barrytown. This opposed by Forest & Bird (FS34.006) and Brian
Anderson (FS237.061). A neutral position is held by Grey District Council
(FS1.037). Birchfield Coal Mines Ltd (5601.101) seeks to retain the MINZ, with
amendments as proposed in relation to specific provisions throughout this
submission. This is supported by Grey District Council (FS1.240). This is opposed
by Brian Anderson (FS237.089). These submissions are noted, and I recommend
that the MINZ be retained for the reasons outlined previously; however, I have
recommended changes to the MINZ provisions elsewhere within this s42A Report.
With specific regard to the Barrytown MINZ, I address this below in Section 22 of
this Report.

119.  John Caygill (5290.004) seeks to delete Mineral Extraction Zones from the plan,
and re-zone these areas as appropriate. This is supported by Lynley Hargreaves
(FS65.005), Inger Perkins (FS33.30) and Brian Anderson (FS237.064). Heather
Muir (5385.001) also seeks to delete Mineral Extraction Zones from the Plan. This
supported by Brian Anderson (FS237.067). This is opposed by Grey District Council
(FS1.098). Brian Anderson (S576.019 and S576.021) seeks to delete the Mineral
Extraction Zone. This is opposed by Birchfields Ross ltd (FS150.043 and
FS150.044) and Grey District Council (FS1.202 and FS1.203). Clare Backes
(5444.015) seeks to delete the Mineral Extraction Zone. This is supported by Brian
Anderson (FS237.071). This is opposed by Grey District Council (FS1.130).
Katherine Gilbert (5473.007) seeks to remove the MINZ from the Plan. This is
supported by Inger Perkins (FS33.36) and Brian Anderson (FS237.078). This is
opposed by Grey District Council (FS1.153). Lynley Hargreaves (5481.004) seeks
to delete Mineral Extraction Zones from the Plan. This is supported by Brian
Anderson (FS237.081). This is opposed by Birchfields Ross Ltd (FS150.038) and
Grey District Council (FS1.159). Karen Lippiatt (5439.039) seeks to delete MINZ
and Provisions from the Plan. This is supported by Lynley Hargreaves (FS65.002),
Katherine Crick (FS68.027) and Brian Anderson (FS237.055). This is opposed by
Grey District Council (FS1.294). Sophia Allan (582.003) seeks to not apply MINZ
anywhere on the West Coast. This is supported by Lynley Hargreaves (FS65.001),
Katherine Crick (FS68.026) and Brian Anderson (FS237.052). I do not support the
deletion of the MINZ from the pTTPP. The justification for the establishment of the
MINZ is outlined within the s32 Report, and I accept that there is a basis under the
National Planning Standards for the formation of a Special Purpose Zones for the
MINZ.

120.  Nicholas Johnston (514.003) seeks to reinstate the land and forest destroyed at
Kiwi Quarry. This is opposed by Grey District Council (FS1.008). I consider it
unfeasible to reinstate land and forest at an existing quarry through the pTTPP
provisions.

121.  Christine Robertson (599.003) does not want to see areas identified as mineral
extraction zones, in particular Barrytown, to be allowed. This is supported by
Lynley Hargreaves (FS65.004), Inger Perkins (FS33.31) and Brian Anderson
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(FS237.059). For the reasons outlined previously, I consider that the MINZ should
be retained. With specific regard to the Barrytown MINZ, I address this below in
Section 22 of this Report.

122.  Jane Neale (5262.002) seeks that mineral extraction is not prioritised over other
uses as coal mining is a sunset industry and should not be given preference over
other land uses, including protection and conservation of the land. This is
supported by Inger Perkins (FS33.32) and Brian Anderson (FS237.063). This is
opposed by Grey District Council (FS1.068). This submission point is
acknowledged, however there is no specific relief that I can respond to in the
context of changes to the MINZ provisions.

123.  Colin Robertson (5293.001) seeks that mining is not a permitted activity on the
plan on the Barrytown flats. This is supported by Brian Anderson (FS237.065). A
neutral position is held by Grey District Council (FS1.078). This submission is
noted. I address the application of permitted activities within the MINZ below. With
specific regard to the Barrytown MINZ, I address this below in Section 22 of this
Report.

124.  Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1153) seeks to retain but wish to highlight that the benefits associated with
mineral extraction are in tension with the health and wellbeing of the environment
and communities so it is important that these adverse effects are mitigated and
minimised following the adverse management hierarchy - and rehabilitation of land
occurs following mineral extraction. This is supported in part by Brian Anderson
(FS237.094). This submission point is noted, and I acknowledge the importance of
achieving an appropriate balance in the proposed MINZ provisions. However, there
is no specific relief that I can directly respond to.

125.  Deb Langridge (5252.008) seeks to:

e develop new appropriate sand mining rules - HMC mining should be a
Discretionary activity;

e Negate the possibility of reverse sensitivity arguments being used for existing
consented mineral extraction operations where subsequent consents allow an
unacceptable increase in heavy truck movements along the same stretch of
road to a level which would generate a minor or more than minor effect on the
communities or businesses along the road;

¢ No night-time truck movements where the trucks pass within 40m of houses
on RLZ properties. E.g. no heavy truck movements between 11 pm and 6 am
[as currently for milk tankers];

¢ Monitoring of cumulative effects of dust, noise, effects on wildlife and loss of
amenity values from increasing numbers of articulated mining trucks along
routes to the port;

e Maximum allowable daily heavy truck movements be established for a road (or
sections thereof) at the time of granting the first mining consent application
using that road. Allowable truck movements for subsequent applications will
be limited to the designated maximum allowable truck movements minus the
existing consented daily truck movements from other mine sites;

¢ Notification;

e The Council should take a broad view when identifying affected parties and
making notification decisions. E.g. considering whether the effects of heavy
truck movements from a mine site to a port will affect commercial tourism and
hospitality businesses on the trucking route, potentially many kilometres away
from the mine site;

e The Council should be proactive in consulting potentially affected parties along
the transport routes from mine to port (where minor or more than minor

53

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



126.

127.

128.

129.

130.

131.

132.

effects are anticipated) prior to making notification decisions in accordance
with S95E of the RMA and associated point 6 under Notification rules in the
pTTPP General Approach section (6. Are there any persons who are adversely
affected in a minor or more than minor way in relation to the activity?).

This is supported by Inger Perkins (FS33.33). This is supported in part by Te
Runanga o Ngati Waewae, Te Riinanga o Makaawhio and Te Runanga o Ngai Tahu
(FS41.061) and Brian Anderson (FS237.062). This is opposed by Grey District
Council (FS1.064). I acknowledge this submission; however, I consider that it is
broadly addressed in my assessment and recommendations in the sections below
where I consider the specific rules within the MINZ Chapter.

Dean Mason (5356.004) seeks additional rules to incorporate new activities
including but not limited to heavy mineral concentrate, small and large scale,
monitoring cumulative impacts. This is supported in part by Brian Anderson
(FS237.066). This submission is noted. However, there is insufficient detail within
the relief sought for me to recommend that it be accepted.

Greenstone Retreat (5459.003) seeks the provisions that relate to mineral
extraction be rewritten, so that the pTTPP identifies how mining activity will be
managed to ensure the activity does not harm neighbours and communities. This is
supported in part by Brian Anderson (FS237.075). This is opposed by Phoenix
Minerals Limited (FS215.043) and Grey District Council (FS1.136). This submission
is noted. However, there is insufficient detail within the relief sought for me to
recommend that it be accepted.

Karen Lippiatt (5439.003) seeks to delete the zone or make Mineral Extraction in
the Zone require a resource consent. This is supported by Brian Anderson
(FS237.070). This is opposed by Grey District Council (FS1.295). I do not support
the deletion of the MINZ from the pTTPP. The justification for the establishment of
the MINZ is outlined within the s32 Report, and I accept that there is a basis under
the National Planning Standards for the formation of a Special Purpose Zones for
the MINZ. I also do not consider that all mineral extraction within the MINZ should
require a resource consent. I consider that there is scope for a permitted activity
status for some activities, subject to certain requirements being met. I address this
further in Sections below.

Forest & Bird (S560.016) seeks to delete the MINZ and capture areas of lawfully
established mineral extraction and ancillary activities as General Rural Zone (GRUZ)
where they occur on private land, NOSZ if on private land but with high natural
values, or where they occur on public conservation land, other than where zoning
consistency with adjacent land is more appropriate. This is supported by Frida Inta
(FS223.005), Buller Conservation Group (FS224.005), Inger Perkins (FS33.34) and
Brian Anderson (FS237.086). This is opposed by Grey District Council (FS1.404)
and Bathurst Resources Limited and BT Mining Limited (FS89.050). I do not
support the deletion of the MINZ from the pTTPP. The justification for the
establishment of the MINZ is outlined within the s32 Report, and I accept that
there is a basis under the National Planning Standards for the formation of a
Special Purpose Zones for the MINZ.

Minerals West Coast (5569.048) seeks to classify mineral extraction in zones as
permitted, controlled, restricted discretionary or discretionary activities — except in
towns and airports etc. This is opposed by Brian Anderson (FS237.087). This
submission point is noted. I consider that there is scope for different activity
statuses to be used for mineral extraction activities across the pTTPP. I address
this further in other sections of this report.

Murray Stuart and Karen Jury Rob Lawrence (5455.003) seeks Mineral extraction to
require a resource consent so that impacts on surrounding communities are able to
be avoided, remedied or mitigated. This is supported by Inger Perkins (FS33.35).
This is opposed by Grey District Council (FS1.135). A neutral position is held by
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Brian Anderson (FS237.074). I do not consider that all mineral extraction within the
MINZ should require a resource consent. I consider that there is scope for a
permitted activity status for some mineral extraction activities, subject to certain
requirements being met. I address this further in Sections below.

133.  Davis Ogilvie & Partners Ltd (5465.009) seeks to amend the provisions of the MINZ
to:

e ensure that the description of the zone is accurate and refers to current
legislation as well as the historic legislation governing coal mines;

e ensure that the zone overlay covers all appropriate permits in keeping with the
purpose of the zone;

e ensure that all appropriate land uses are permitted within the zone including
provision for rural industries, and long-term land uses after mining is completed.

134.  This is supported by Buller District Council (FS149.027) and supported in part by
Brian Anderson (FS237.076). I acknowledge this submission; however, I consider
that it is broadly addressed in my assessment and recommendations in the
sections below where I consider the specific rules within the MINZ Chapter.

135.  Rocky Mining Limited (S474.013) seeks to retain provisions as notified. This is
opposed by Brian Anderson (FS237.080). This submission is noted; however, I
have recommended changes to the MINZ provisions as outlined further below.

136.  Department of Conservation (5602.220) seeks to delete the MINZ chapter in its
entirety, rename "Buller Coalfield Zone' to *Mineral Extraction Zone;, integrate
policies MINZ-P6-P8, and rule MINZ-R5 and any other inconsistent provisions into
the one zone chapter. This is supported in part by Brian Anderson (FS237.090).
This is opposed by Bathurst Resources Limited and BT Mining Limited (FS89.032)
and Grey District Council (FS1.375). I do not support the deletion of the MINZ from
the pTTPP. The justification for the establishment of the MINZ is outlined within
the s32 Report, and I accept that there is a basis under the National Planning
Standards for the formation of a Special Purpose Zones for the MINZ.

137.  Forest & Bird (5560.398) seeks to amend the mapping of the MINZ and the Buller
Coalfield Zone overlay to exclude any areas in the zone that do not have current
authorisation for mining activity through the Coal Mining Act 1979 or resource
consent under the RMA. This is opposed by Buller District Council (FS149.075),
Bathurst Resources Limited and BT Mining Limited (FS89.033) and Grey District
Council (FS1.408). As outlined previously, I have recommended changes to MINZ-
P1 to confirm the criteria of what is captured within the MINZ. This captures areas
where there are discrete, long term mineral extraction activities that are currently
authorised from three different mechanisms:

e Coal mining licences under the Coal Mines Act (1979);
e Ancillary coal mining licences under the Coal Mines Act (1979); or
e Resource consents issued under the Resource Management Act (1991).

138.  The submitter has not identified specific areas proposed to be zoned MINZ where
this does not apply. If there are areas currently proposed to be included in the
MINZ identified that do not have existing authorisation in accordance with the
above, then I will need to revisit this recommendation.

139.  Richard Arlidge (S419.002) seeks to question why not make all the West Coast a
MINZ and let those who wish to dig do it in a carbon neutral and low impact
manual way. Change the rules to encourage the manual method of gold mining
and for the extraction of other minerals. This is supported by Katherine Crick
(FS68.025) and Brian Anderson (FS237.054). I consider it inappropriate to rezone
the entirety of the West Coast as MINZ. I consider this will have significant
negative implications, with no obvious benefit. Furthermore, I note that provisions
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140.

141.

142.

143.

144.

145.

are included within other zones regarding mineral extraction to acknowledge that
mineral resources are located across the West Coast, not necessarily within areas
currently subject to the proposed MINZ zoning. I also do not consider that specific
amendments are made to encourage manual methods of gold mining and
extraction. These are already suitably provided for within the proposed MINZ
provisions.

Alvin & Kay Godfrey (5580.001) seeks to retain as the quarry provides local
employment. This is opposed by Brian Anderson (FS237.058). This submission is
noted, and I have recommended the retention of the MINZ, subject to changes to
the provisions outlined elsewhere in this report.

Trevor Hayes (S377.010) seeks to develop the new MINZ rules relating to the
management of sand mining activities in support of MINZ - O2.

e Rules should provide for HMC mining as a Discretionary activity.

¢ Rules should include No night-time truck movements where the trucks pass
within 40m of houses on RLZ properties. E.g. no heavy truck movements
between 11 pm and 6 am [as currently for milk tankers].

e Maximum allowable daily heavy truck movements be established for a road (or
sections thereof) at the time of granting the first mining consent application
using that road.

e Allowable truck movements for subsequent applications will be limited to the
designated maximum allowable truck movements minus the existing
consented daily truck movements from other mine sites.

e Consent applications should be widely notified.

This is supported by Marie Elder (FS77.7), Te Rinanga o Ngati Waewae, Te
Rlnanga o Makaawhio and Te Riinanga o Ngai Tahu (FS41.062) and Brian
Anderson (FS237.053).

I acknowledge this submission; however, I consider that it is broadly addressed in
my assessment and recommendations in the sections below where I consider the
specific rules within the MINZ Chapter.

Suzanne Hills (S443.052) seeks to remove this zoning designation from the plan.
This is supported by Katheirne Crick (FS68.028) and Brian Anderson (FS237.056).
This is opposed by Grey District Council (FS1.126). As outlined above, I consider
that the MINZ should be retained.

It is recommended that no amendments are made to the proposed provisions in
Appendix 1.

It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2.

10.2 Overview Section

Michael Hill S70.006 Support Retain the criteria for identifying
a land parcel as a Mineral
Extraction Zone.
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Birchfield Ross S604.091 Support Retain the MINZ

Mining Limited

Brian Anderson FS237.091 Oppose Not Stated

Peter Langford S$615.211 Amend Amend to add a 4th point to
include existing use rights

Koiterangi Lime Co S§577.123

LTD

Catherine Smart- S564.156

Simpson

William McLaughlin | S567.694

Geoff Volckman S563.147

Davis Ogilvie & 5$465.004 Amend Amend the Overview to more

Partners Ltd accurately describe how the
zone has been defined and refer
to the Crown Minerals Act.

New Zealand Coal & | S472.038 Support 3rd para, 2nd sentence:

Carbon Limited
e delete “is from three different”
and insert “includes the”.
e delete “and includes” and
insert “of”.

Rocky Mining S474.045 Amend that the overlays do not apply to

Limited the MEZ zoning

Brian Anderson FS237.096 Oppose Without the overlays, there
would be essentially no
protection of natural and built
values from mining in the pTTPP
at all.

Terra Firma Mining S537.024 Support in Amend Para 3 of Overview to

Limited part include mining permits as
instruments that can authorise
mineral extraction activities.

Straterra S536.014 Support Retain the statement and
approach of enablement of
mineral extraction

Brian Anderson FS237.098 Oppose Not Stated

Straterra S536.068 Support In the third paragraph, second

sentence, replace “is from three
different mechanisms and
includes” with “includes the
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mechanisms of”.

Straterra $536.069 Amend In the third paragraph, add a
fourth point, “Minerals permits
under the Crown Minerals Act
(1991)".

Stevenson Mining $502.002 Support retain

Limited

Brian Anderson FS237.097 Oppose Coal mining is not a long-term,
discrete mineral activity.

Ross Wildbore S$389.002 Support Only zone areas MINZ where
they fit with the approach
outlined in the overview.

Grey District Council | FS1.103 Support in Allow in part

part
Brian Anderson FS237.095 Support in Not Stated
part
Laura Coll S574.664 Amend Add a 4th point to
McLaughlin include existing use rights.
146.  Michael Hill (570.006) seeks to retain the criteria for identifying a land parcel as a

147.

148.

149.

Mineral Extraction Zone. This submission is noted. In my opinion and experience, it
is uncommon for the criteria of what constitutes a zone to be outlined solely within
an overview section of zone chapter. I consider it would be more suitable if the
criteria used to identify the MINZ was located within a policy (more specifically
Policy MINZ P1). I address this further below in Section 10.7.

Birchfield Ross Mining Limited (5604.091) seeks to retain the MINZ. This is
opposed by Brian Anderson (FS237.091). This submission is noted, and I agree the
MINZ should be retained, notwithstanding any further amendments to the
provisions that I outline below.

Peter Langford (S615.211), Koiterangi Lime Co LTD (S577.123), Catherine Smart-
Simpson (5564.156), William McLaughlin (§567.694), Geoff Volckman (5563.147)
and Laura Coll McLaughlin (5574.664) seek to add a fourth point to include existing
use rights. I consider that this change is unnecessary. Existing use rights are
already confirmed by section 10 of the RMA, and do not need to be included within
the criteria for confirming the MINZ which focus on existing authorisations from
Coal Mining Licences and resource consents.

Davis Ogilvie & Partners Ltd (5465.004) seeks to amend the Overview to more
accurately describe how the zone has been defined and refer to the Crown
Minerals Act. I agree that it is necessary to provide clarity within the MINZ chapter
on the zone criteria has been applied to determine the location and extent of the
MINZ. However, as outlined above, I recommend that the criteria used to identify
the MINZ is more appropriately located within a policy (more specifically Policy
MINZ P1 - see Section 10.7 below). As I outline further below in Section 10.7, I do
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not consider that reference to the Crown Minerals Act 1991 should be included
within the zoning criteria policy.

150.  Rocky Mining Limited (S474.045) seeks that the overlays do not apply to the MINZ
zoning. This is opposed by Brian Anderson (FS237.096). In my opinion, it is
inappropriate that the overlays are excluded from applying to the MINZ zoning.
These overlays relate to matters of national importance and sensitive environments
and features (e.g., Natural Features and Landscapes, Ecosystems and Indigenous
Vegetation) that need to apply District Wide, irrespective of the zone or activity
that is applied to a piece of land.

151.  Terra Firma Mining Limited (5537.024) seeks to amend paragraph 3 of the
Overview to include mining permits as instruments that can authorise mineral
extraction activities. Similarly, Straterra (5536.069) seeks to amend the third
paragraph by adding a fourth point, “Minerals permits under the Crown Minerals
Act (1991)". As outlined above, I recommend that the criteria used to identify the
MINZ is more appropriately located within a policy (more specifically Policy MINZ
P1 — see Section 10.7 below). With regard to the specific request in this submission
point, while mining permits can authorise mineral extraction activities under the
Crown Minerals Act 1991, as I understand it, this does not constitute approval
under the RMA (and therefore, in my opinion, should not be used as the basis for
the zoning of MINZ, as any property right in a Crown Minerals Act permit operates
separately to resource management matters — I discuss in more detail in Section
10.7 below).

152.  Straterra (5536.014) seeks to retain the statement and approach of enablement of
mineral extraction. This is opposed by Brian Anderson (FS237.098). This
submission point is noted, however there is no specific relief sought that I can
respond to.

153.  Straterra (5536.068) and New Zealand Coal & Carbon Limited (5472.038) seek to
amend the third paragraph, second sentence by replacing “is from three different
mechanisms and includes” with “includes the mechanisms of”. As outlined above, 1
recommend that the criteria used to identify the MINZ is more appropriately
located within a policy (more specifically Policy MINZ P1 — see Section 10.7 below).
However, I agree that the current wording within the overview section is unclear,
as the use of the term “three different mechanisms and include” seems to
contradict itself. Therefore, within the revised policy wording that I propose I
recommend deleting the “include” component as the list is clearly three
mechanisms.

154.  Stevenson Mining Limited (5502.002) seeks to retain the Overview Section as
notified. This is opposed by Brian Anderson (FS237.097). This submission point is
noted, however I have outlined some changes to the Overview above.

155.  Ross Wildbore (5389.002) seeks to only zone areas as MINZ where they fit with
the approach outlined in the overview. This is supported in part by Grey District
Council (FS1.103) and Brian Anderson (FS237.095). This submission point is noted.
As outlined above, I recommend that the criteria used to identify the MINZ is more
appropriately located within a policy (more specifically Policy MINZ P1 — see
Section 10.7 below).

156. It is recommended that the Overview Section is amended as follows:

Mineral extraction has a functional need to occur where the mineral resource is
located, and the MINZ - Mineral Extraction Zone recognises this requirement, and
that mineral extraction will continue to be an important activity in the West
Coast/Te Tai o Poutini.
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Because of its size and significance, and particular operational requirements, the
BCZ - Buller Coalfield Zone is a separate Special Zone.

157.  Itis recommended that MINZ-P1 is also consequentially amended as outlined in
Section 10.7 below.

10.3 MINZ Objectives Generally

Koiterangi Lime Co S577.125 Support Retain
LTD

Catherine Smart- S564.159

Simpson

William McLaughlin S567.698

Geoff Volckman S563.150

New Zealand Coal & | S472.039
Carbon Limited

Stevenson Mining S502.003

Limited

Chris & Jan Coll S558.668

Chris ] Coll S566.668

Surveying Limited

Laura Coll S574.668

McLaughlin

Buller District S538.607

Council

Bathurst Resources | FS89.013 Support Support this position as it is
Limited and BT consistent with the intent of
Mining Limited BRL's submission

Brian Anderson FS237.099 Oppose Not Stated

158.  Koiterangi Lime Co LTD (S577.125), Catherine Smart-Simpson (S564.159), William
McLaughlin (S567.698), Geoff Volckman (5563.150), New Zealand Coal & Carbon
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159.

160.

Limited (S472.039), Stevenson Mining Limited (5502.003), Chris & Jan Coll
(5558.668), Chris J Coll Surveying Limited (5566.668), Laura Coll McLaughlin
(5574.668) and Buller District Council (5538.607) seek to retain the objectives.
This is supported by Bathurst Resources Limited and BT Mining Limited (FS89.013).
This is opposed by Brian Anderson (FS237.099). I acknowledge these submissions
seeking to retain the objectives as notified, however I note that I have
recommended a number of changes to the MINZ Objectives as outlined further
below.

It is recommended that no amendments are made to the proposed provisions in
Appendix 1.

It is recommended that submissions and further submissions are either accepted,

accepted in part or rejected as shown in Appendix 2.

10.4 MINz-O1

WMS Group (HQ) $599.125 Support Retain
Limited and WMS

Land Co. Limited

TiGa Minerals and S$493.110

Metals Limited

Annie Inwood FS147.015 Oppose Disallow
Suzanne Hill FS72.015

Melissa McLuskie FS144.015

Brian Anderson FS237.0101

Te Mana Ora $190.1154 Support Retain objective
(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.102

Ltd

BRM Developments | S603.053

Limited

Birchfield Ross S604.092

Mining Limited

Phoenix Minerals S606.077

Limited

Whyte Gold Limited | S607.077
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Peter Langford S$615.214
Karamea Lime S$614.214
Company
Terra Firma Mining S§537.025
Limited
Brian Anderson FS237.0102 Oppose Not Stated
FS237.0103
FS237.0104
FS237.0105
FS237.0106
FS237.0107
Karen Lippiatt $439.040 Oppose Remove all references to the
social wellbeing brought about
by the Mineral Extraction
Brian Anderson FS237.0100 Support Not Stated
161.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.125) and TiGa Minerals

162.

163.

and Metals Limited (S493.110) seeks to retain this objective to enable mineral
extraction activities in the MINZ. This is opposed by Annie Inwood (FS147.015),
Suzanne Hill (FS72.015), Melissa McLuskie (FS144.015) and Brian Anderson
(FS237.0101). Te Mana Ora (Community and Public Health) of the NPHS/ Te
Whatu Ora (5190.1154), Birchfield Coal Mines Ltd (5601.102), BRM Developments
Limited (S603.053), Birchfield Ross Mining Limited (5604.092), Phoenix Minerals
Limited (S606.077), Whyte Gold Limited (5607.077), Peter Langford (5615.214),
Karamea Lime Company (S614.214) and Terra Firma Mining Limited (5537.025)
seeks to retain the objective. This is opposed by Brian Anderson (FS237.0102,
FS237.0103, FS237.0104, FS237.0105, FS237.0106 and FS237.0107). This support
within these submission points for MINZ-O1 is acknowledged and I agree that
MINZ-0O1 should be retained, however I recommend some minor grammatical
changes as outlined below.

Karen Lippiatt (5439.040) seeks to remove all references to the social wellbeing
brought about by the Mineral Extraction. This is supported by Brian Anderson
(FS237.0100). I consider it inappropriate to remove references to social wellbeing
in MINZ-O1. It is clear in my opinion, that mineral extraction does contribute to the
social wellbeing of the West Coast. This is also consistent with the direction within
the RPS, in particularly Section 5, which the pTTPP provisions must “give effect” to.

It is recommended that the following amendments are made to MINZ-O1:

Mineral extraction activities in the MINZ - Mineral Extraction Zone are enabled
recognising their scale and operational characteristics, and the contribution that
these activities make to the economic and social wellbeing of the region and
districts.
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10.5 MINZzZ-02

WMS Group (HQ) $599.126 Amend To ensure exploration,

Limited and WMS extraction and processing of

Land Co. Limited minerals within the MINZ
minimises manages adverse
effects on the environment, the
community and the relationship
of Poutini Ngai Tahu with their
ancestral lands, sites and areas
of significance, water, wahi tapu
and other taonga."

Buller District Council | FS149.083 Support in Council supports the

part amendment but suggests that
the objective refers to the
‘Effects Management Hierarchy’
specifically.

Te Runanga o Ngati FS41.196 Oppose Managed effects can still be

Waewae, Te quite significant. Minimise

RiUnanga o requires as little effects as

Makaawhio and Te possible, which could include the

Runanga o Ngai use of managing effects.

Tahu

Brian Anderson FS237.0112 Oppose If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Te Runanga o Ngai S$620.261 Support Retain notified version

Tahu, Te Runanga o

Ngati Waewae, Te

Runanga o

Makaawhio

TiGa Minerals and S$493.111 Amend To ensure exploration,

Metals Limited extraction and processing of
minerals within the MINZ
minimises manages adverse
effects on the environment, the
community and the relationship
of Poutini Ngai Tahu with their
ancestral lands, sites and areas
of significance, water, wahi tapu
and other taonga."

Katheirne Crick FS68.20 oppose Disallow
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Melissa McLuskie

FS144.016

Oppose

Disallow

Brian Anderson

FS237.0110

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu Ora

$190.1155

Support

Retain objective

Birchfield Coal Mines
Ltd

$601.103

Amend

To ensure exploration,
extraction and processing of
minerals within the MINZ
minimises manages adverse
effects on the environment, the
community and the relationship
of Poutini Ngai Tahu with their
ancestral lands, sites and areas
of significance, water, wahi tapu
and other taonga."

Brian Anderson

FS237.0113

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

BRM Developments
Limited

5603.054

Amend

To ensure exploration,
extraction and processing of
minerals within the MINZ
minimises manages adverse
effects on the environment, the
community and the relationship
of Poutini Ngai Tahu with their
ancestral lands, sites and areas
of significance, water, wahi tapu
and other taonga."

Brian Anderson

FS237.0114

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Birchfield Ross
Mining Limited

$604.093

Support in
part

To ensure exploration,
extraction and processing of
minerals within the MINZ
minimises manages adverse
effects on the environment, the
community and the relationship
of Poutini Ngai Tahu with their
ancestral lands, sites and areas
of significance, water, wahi tapu
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and other taonga."

Brian Anderson

FS237.0115

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Phoenix Minerals
Limited

$606.078

Amend

Amend MINZ - 02 as follows: To
ensure exploration, extraction
and processing of minerals
within the MINZ

minimises manages adverse
effects on ....

Brian Anderson

FS237.0116

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Whyte Gold Limited

$607.078

Support in
part

To ensure exploration,
extraction and processing of
minerals within the MINZ
minimises manages adverse
effects on the environment, the
community and the relationship
of Poutini Ngai Tahu with their
ancestral lands, sites and areas
of significance, water, wahi tapu
and other taonga."

Brian Anderson

FS237.0117

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Peter Langford

$615.215

Support

Retain

Karamea Lime
Company

$614.215

Support

Retain

Brian Anderson

FS237.0118

Oppose

If we are to allow for the full
affects management hierarchy,
the wording should be ‘to avoid,
remedy, or mitigate’, rather than
the rather meaningless ‘manage’

Lindy Mason

$355.006

Amend

Include management of HMC
mineral concentrate in the
objective recognising that sand
mining rules are required to
provide for appropriate
extraction where the balance of
benefits to harms is in favour.
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Brian Anderson FS237.0108 Support Agree that better rules around

HMC mining are required

Terra Firma Mining S$537.026 Support Amend MINZ-02 to refer to the

Limited effects hierarchy.

Brian Anderson FS237.0111 Oppose Not Stated

Waka Kotahi NZ $450.295 Support Retain as proposed

Transport Agency

Brian Anderson FS237.0109 Support in Agree that the impacts on the
part environment need to be

recognised, but further submit
that this objective is not strong
enough.

164.

165.

166.

167.

168.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.126) seeks to replace
“minimises” with “manages”. This is supported in part by Buller District Council
(FS149.083) who suggest that the objective refers to the ‘Effects Management
Hierarchy’ specifically. This is opposed by Te Rinanga o Ngati Waewae, Te
Runanga o Makaawhio and Te Rinanga o Ngai Tahu (FS41.196) and Brian
Anderson (FS237.0112). TiGa Minerals and Metals Limited (S493.111), Birchfield
Coal Mines Ltd (S601.103), BRM Developments Limited (S603.054), Birchfield Ross
Mining Limited (S604.093), Phoenix Minerals Limited (5606.078) and Whyte Gold
Limited (5607.078) seek to replace “minimises” with “manages”. This is opposed
by Katherine Crick (FS68.20), Melissa McLuskie (FS144.016) and Brian Anderson
(FS237.0110, FS237.0113, FS237.0114, FS237.0115, FS237.0116 and
FS237.0117).

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.261) seek to retain the notified version. Peter Langford (S615.215), Karamea
Lime Company (5614.215) seek to retain this objective. This is opposed by Brian
Anderson (FS237.0118). Te Mana Ora (Community and Public Health) of the NPHS/
Te Whatu Ora (5190.1155) seek to retain the objective to ensure adverse effects
on the environment, community and Poutini Ngai Tahu’s relationship with their
ancestral lands, sites, water, wahi tapu and other taonga are minimised. Waka
Kotahi NZ Transport Agency (5450.295) seek to retain as proposed. This is
supported in part by Brian Anderson (F$237.0109).

Terra Firma Mining Limited (5537.026) seek to amend MINZ-0O2 to refer to the
effects hierarchy of avoid, remedy, mitigate, offset or compensate. This opposed
by Brian Anderson (FS237.0111).

I have considered all of the above submission points in the round as it relates to
Objective MINZ-O2. In my opinion, the notified wording of “minimise” is too
narrow and unclear in its interpretation. I consider that "manage” is a better term
as it allows the full effects management hierarchy to be used. I do not consider it
is necessary to include “avoid, remedy, mitigate, offset and compensate” within the
objective as I consider that this is all encompassed within the term “manage.”

Lindy Mason (S355.006) seeks to include management of HMC mineral concentrate
in the objective recognising that sand mining rules are required to provide for
appropriate extraction where the balance of benefits to harms is in favour. This is
supported by Brian Anderson (FS237.0108). This submission point is noted. In my
opinion, the wording of the objective covers the exploration, extraction and
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processing minerals within the MINZ. I do not see the need to specifically refer to
HMC heavy mineral concentrate within the proposed wording.

169. It is recommended that MINZ-O2 is amended as follows:

To ensure that the exploration, extraction and processing of minerals within the
MINZ - Mineral Extraction Zone minimises manage adverse effects on the
environment, the community and the relationship of Poutini Ngai Tahu with their
ancestral lands, sites and areas of significance, water, wahi tapu and other taonga.

10.6 MINZ Policies Generally

Peter Langford S615.216 Support Retain
Karamea Lime $614.216
Company

Koiterangi Lime Co S577.126
LTD

Catherine Smart- S564.160
Simpson

William McLaughlin S567.699

Geoff Volckman S563.151

New Zealand Coal & | S472.040
Carbon Limited

Stevenson Mining S$502.004

Limited

Chris & Jan Coll S5558.669

Chris J Coll $566.669

Surveying Limited

Laura Coll S5574.669

McLaughlin

Buller District S538.608

Council

Bathurst Resources | FS89.014 Support Support this position as it is
Limited and BT consistent with the intent of
Mining Limited BRL's submission

Deb Langridge $252.002 Amend Mining applications (or any

heavy fossil fuel use industry)
should be including offsetting.
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Brian Anderson FS237.0119 Support in Allow in part

part

170.

171.

172.

Peter Langford (S615.216), Karamea Lime Company (5614.216), Koiterangi Lime
Co LTD (S577.126), Catherine Smart-Simpson (5564.160), William McLaughlin
(5567.699), Geoff Volckman (5563.151), New Zealand Coal & Carbon Limited
(5472.040), Stevenson Mining Limited (5502.004), Chris & Jan Coll (5558.669),
Chris J Coll Surveying Limited (S566.669), Laura Coll McLaughlin (S574.669) and
Buller District Council (5538.608) seek to retain the policies as notified. This is
supported by Bathurst Resources Limited and BT Mining Limited (FS89.014). The
support for the policies is noted, however I have recommended changes to the
specific MINZ policies for the reasons outlined below.

Deb Langridge (5252.002) seeks that mining applications (or any heavy fossil fuel
use industry) should be including offsetting. This is supported in part by Brian
Anderson (FS237.0119). This submission point is noted; however I do not consider
that offsetting can be required in every instance.

It is recommended that no amendments to the MINZ policies are made in response
to these submissions.

10.7 MINZ-P1

WMS Group (HQ) S599.127 Support Retain
Limited and WMS
Land Co. Limited

Brian Anderson FS237.0121 Oppose Mineral resources do not need

recognition, they need strong
and appropriate regulations and

rules
TiGa Minerals and $493.112 Support Retain as notified
Metals Limited
John Caygill FS44.10 Oppose Disallow
Brian Anderson FS237.0120 Mineral resources do not need

recognition, they need strong
and appropriate regulations and
rules

Te Mana Ora $190.1156 Support Retain
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora
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Birchfield Coal Mines | S601.104

Ltd

BRM Developments | S603.055
Limited

Birchfield Ross S604.094
Mining Limited

Phoenix Minerals S606.079
Limited

Whyte Gold Limited | S607.079

Brian Anderson FS237.0122 Oppose Mineral resources do not need
recognition, they need strong
FS237.0123 and appropriate regulations and
rules
FS237.0124
FS237.0125
FS237.0126

173. WMS Group (HQ) Limited and WMS Land Co. Limited (5599.127) seeks to retain.
This is opposed by Brian Anderson (FS237.0121).

174.  TiGa Minerals and Metals Limited (S493.112) seeks to retain as notified. This is
opposed by John Caygill (FS44.10) and Brian Anderson (FS237.0120).

175.  Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1156), Birchfield Coal Mines Ltd (5601.104), BRM Developments Limited
(5603.055), Birchfield Ross Mining Limited (S604.094), Phoenix Minerals Limited
(5606.079) and Whyte Gold Limited (S607.079) seek to retain. This is opposed by
Brian Anderson (FS237.0122, FS237.0123, FS237.0124, FS237.0125 and
FS237.0126.

176. I acknowledge the above submissions that seek to retain MINZ-P1 as notified.
However, as identified in Section 10.2 in regard to the criteria used to identify the
MINZ within the Overview section, I consider that it is more appropriate that this is
included in a policy, and more specifically MINZ-P1. This is because, in my opinion,
the wording of an Overview Section is generally given less weighting when
compared to a policy. I consider it is important to have the criteria used to identify
where the MINZ should apply within a policy as it makes this clear and consistent
on its application for plan users. This is even more important given the raft of
rezoning requests that have been received, which I address below. I acknowledge
that there may be an issue as to the scope of the change I recommend to MINZ-
P1, however I have recommended it anyway, as I consider this to be an issue with
the MINZ Chapter that needs to be resolved, and note that there are some
submissions seeking consequential changes, and that a number of submissions did
address the criteria in general.” Alternatively, use of clause 16(1) of Schedule 1 to

7 See discussion on submissions in Section 10.2. In particular the submission from
Davis Ogilvie & Partners Ltd (5465.004) seeks clarity on the application of the
zoning criteria.
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effect this change may be an option if the Hearings Panel determine that the
change is necessary. .

177.  In making my recommendation, I highlight the following key considerations:

e Crown Minerals Act 1991 — I have not recommended the inclusion of
authorisations under the Crown Minerals Act 1991 within the zoning criteria
policy. This is because I understand that property rights and resource
management matters operate separately from each other, with property rights
not being able to be exercised unless they are also authorised under the RMA.
In this circumstance, I understand that a mining permit under the Crown
Minerals Act 1991 is more akin to a property right than a resource consent. I
understand that this is reinforced because the Crown Minerals Act 1991 (more
specifically section 9) provides that compliance with the Crown Minerals Act
1991 does not remove the need to comply with all other applicable legislation.
As such, in respect to a minerals licence under the Crown Minerals Act 1991, I
understand that the grant of a minerals licence does not remove the
requirement to obtain a resource consent (if a resource consent is required
under an applicable district or regional plan).

e Coal Mines Act 1979 — I understand that the situation for permits granted
under the Coal Mines Act 1979 is different. As such, I understand that such
permits are considered to be “an existing privilege” under the Crown Minerals
Act, and to some extent override the provisions of the RMA. As such I have
recommended the inclusion of “coal mining licences under the

e Resource consents — I recommend the inclusion of a requirement “where all
necessary resource consents required to authorise the activities have been
issued under the Resource Management Act (1991).” This covers potential
MINZ sites or areas that may not have historic coal mining licences, but have
been authorised under resource consents under the RMA.

178. It is recommended that MINZ-P1 is amended as follows:

To identifyand provide for significant mineral resources {where-these-are-found-in

a-disereteloeation) by identifying MINZ - Mineral Extraction Zones and applying
provisions to facilitate mineral extraction activities-, in areas:

a. where there are discrete, long term mineral extraction activities that are
currently authorised by three different mechanisms:

i. Coal mining licences under the Coal Mines Act (1979): or

ii. Ancillary coal mining licences under the Coal Mines Act (1979): or

iii. Where all necessary resource consents required to authorise the
activities have been issued under the Resource Management Act

(1991).

10.8 MINZ-P2

WMS Group (HQ) S$599.128 Support Retain
Limited and WMS
Land Co. Limited
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TiGa Minerals and S$493.113
Metals Limited

Te Mana Ora $190.1157
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

Birchfield Coal Mines | S601.105
Ltd

BRM Developments | S603.056
Limited

Birchfield Ross S604.095
Mining Limited

Phoenix Minerals S606.080
Limited

Whyte Gold Limited | S607.080

Terra Firma Mining S537.027

Limited
Brian Anderson FS237.0129 Oppose Reverse sensitivity is an
overstated concept. What it
FS237.0127 really means is that property
owners and other members of
FS237.0130 the community have the right to
quiet enjoyment of the land or
FS237.0131 place of residence, and the
mining industry objects to this
FS237.0132 rather strongly. The response of
the pTTPP, primarily through
FS237.0133 this objective, is to remove
many of the property rights of
FS237.0134 people living in or adjacent to
MEZ, and indeed in the wider
FS237.0128 General Rural and other zones.

If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

179.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.128), TiGa Minerals
and Metals Limited (S493.113), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.1157), Birchfield Coal Mines Ltd (S601.105), BRM
Developments Limited (S603.056), Birchfield Ross Mining Limited (5604.095),
Phoenix Minerals Limited (5606.080), Whyte Gold Limited (5607.080) and Terra
Firma Mining Limited (§537.027) seek to retain. This is opposed by Brian Anderson
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(FS237.0129, FS237.0127, FS237.0130, FS237.0131, FS237.0132, FS237.0133,
FS237.0134 and FS237.0128). These submissions are noted, and I recommend no
changed to MINZ-P2.

180. It is recommended that no amendments to the MINZ-P2 are made in response to
these submissions.

10.9 MINZzZ-P3

Limited

WMS Group (HQ) S$599.129 Amend amendment is sought to refer to

Limited and WMS the best practicable

Land Co. Limited environmental outcome

Brian Anderson FS237.0137 Oppose ‘best practice’ is not an
unobtainable goal. Rather, best
practice is the minimum
requirement and should be
retained in MINZ-P3.

TiGa Minerals and $493.114 Amend Amend: To ensure that after

Metals Limited mineral extraction, all mine sites
in the MINZ are rehabilitated to
the best practicable practice
environmental standards.

Katherine Crick FS68.21 Oppose Disallow

Brian Anderson FS237.0137 Oppose ‘best practice’ is not an
unobtainable goal. Rather, best
practice is the minimum
requirement and should be
retained in MINZ-P3.

Te Mana Ora S190.1158 Support Retain policy.

(Community and

Public Health) of the

NPHS/ Te Whatu Ora

Birchfield Coal Mines | S601.106 Amend Amend: To ensure that after

Ltd mineral extraction, all mine sites
in the MINZ are rehabilitated to

BRM Developments S$603.057 the best practicable practice

Limited environmental standards.

Birchfield Ross S604.096

Mining Limited

Phoenix Minerals 5$606.081
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Whyte Gold Limited S607.081

Straterra $536.070 Amend Replace “best practice” with
“best practicable option”.
Brian Anderson FS237.0138 Oppose ‘best practice’ is not an
unobtainable goal. Rather, best
FS237.0139 practice is the minimum
requirement and should be
FS237.0140 retained in MINZ-P3.
FS237.0141
FS237.0142
Terra Firma Mining S537.028 Support in Amend MINZ-P3 to allow for
Limited part rehabilitation to occur both
during and after mining
activities
Brian Anderson FS237.0136 Support in yes, rehabilitation should be
part provided for during mining
operations
Alistair Cameron S$452.001 Amend Amend to give effect to Policy

Min-P3 and provide provision for
“future use and activities”
throughout the plan

Grey District Council | FS1.131 Support Allow

181.

182.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.129) seeks to amend
to refer to the best practicable environmental outcome. This is opposed by Brian
Anderson (FS237.0137). Similarly, TiGa Minerals and Metals Limited (5493.114)
seeks the following amendment “To ensure that after mineral extraction, all mine
sites in the MINZ are rehabilitated to the best practicable practice environmental
standards.” This is opposed by Katherine Crick (FS68.21) and Brian Anderson
(FS237.0137). Furthermore, Birchfield Coal Mines Ltd (S601.106), BRM
Developments Limited (S603.057), Birchfield Ross Mining Limited (5604.096),
Phoenix Minerals Limited (5606.081) and Whyte Gold Limited (S607.081) seek the
following amendment “to ensure that after mineral extraction, all mine sites in the
MINZ are rehabilitated to the best practicable practice environmental standards.”
This is opposed by Brian Anderson (FS237.0138, FS237.0139, FS237.0140 and
FS237.0141). Straterra (5536.070) seeks to replace “best practice” with “best
practicable option”. This is opposed by Brian Anderson (FS237.0142). 1
acknowledge these submissions that all essentially seek the same amendment and
agree that it should be made. In my opinion, “best practice” is meaningless within
the context of the policy, as the immediate question I have is, “best practice” to
whom and what standard. I also consider that the term “best practicable”
environmental standards is equally murky and unclear for plan users. In my
opinion, it would be more suitable to remove the reference to environmental
standards entirely within the policy and focus it to the rehabilitation.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1158) seeks to retain the policy. This submission is noted; however, I have
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183.

184.

185.

recommended an amendment to the policy in response to the above submissions
for the reasons outlined above.

Terra Firma Mining Limited (S537.028) seeks to amend MINZ-P3 to allow for
rehabilitation to occur both during and after mining activities. This is supported in
part by Brian Anderson (FS237.0136). In my opinion, MINZ-P3 does not restrict the
ability for rehabilitation to occur prior to mineral extraction being complete. Rather
it requires that this is done once it is complete. To clarify this, I have
recommended the addition of “is complete” within the policy.

Alistair Cameron (5452.001) seeks an amendment to give effect to Policy Min-P3
and provide provision for “future use and activities” throughout the plan. This is
supported by Grey District Council (FS1.131). This submission is noted; however,
there is no specific change to the policy requested that I can respond to.

It is recommended that MINZ-P3 is amended as follows:

To ensure that after mineral extraction is complete, all mine sites in the MINZ -

Mineral Extraction Zone are rehabilitated to-best-practice-envirenmental-standards
and-te-previdefor enable future use and activities appropriate to the area.

10.10 MINZ-P4

Buller Conservation | S552.193 Support b. air pollution
Group

d. Managing impacts on natural
character and significant
indigenous vegetation and
significant habitats of indigenous

fauna;

Brian Anderson FS237.0145 Support air pollution is an adverse
impact of mining and should be
included

WMS Group (HQ) $599.130 Amend Maintain the quality of the

Limited and WMS environment, landscape,

Land Co. Limited ecological values, character and

amenity of the areas
surrounding the MINZ ...

d. Managing adverse

effects impacets on significant
indigenous vegetation and
significant habitats of indigenous

fauna; "
Buller District FS149.084 Support in Council supports the
Council part amendment but suggests that

the policy refers to the ‘Effects
Management Hierarchy’
specifically.
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Brian Anderson

FS237.0147

Oppose

MINZ-P4 does not adequately
protect the environment and
should be strengthened.

Frida Inta

S553.193

Support

b. air pollution

d. Managing impacts on natural
character and significant
indigenous vegetation and
significant habitats of indigenous
fauna;

Brian Anderson

FS237.0146

Support

air pollution is an adverse
impact of mining and should be
included

TiGa Minerals and
Metals Limited

$493.115

Amend

Maintain the quality of the
environment, landscape,
ecological values, character and
amenity of the areas
surrounding the MINZ...

d. Managing adverse

effects impacts on significant
indigenous vegetation and
significant habitats of indigenous
fauna; "

Brian Anderson

FS237.0143

Oppose

MINZ-P4 does not adequately
protect the environment and
should be strengthened.

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

$190.1159

Support in
part

Maintain the quality of the
environment, landscape,
ecological values, Poutini Ngai
Tahu cultural

values, character and amenity
of the areas surrounding the
MINZ as far as practical by:

a. Utilising management,
monitoring, rehabilitation and
mine closure plans as a key tool;

i. Ensuring that the Drinking
Water Source Protection
Zones (SPZ) are excluded
from MINZ - Mineral
Extraction Zone.

Te Runanga o Ngati
Waewae, Te
Runanga o
Makaawhio and Te

FS41.063

Support

Cultural values are part of the
purpose of the Act and the
definition of environment and
therefore should be a
consideration.
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Runanga o Ngai
Tahu
Brian Anderson FS237.0153 Support in air pollution is an adverse
part impact of mining and should be
included.
Birchfield Coal Mines | S601.107 Amend Amend MINZ - P4 as follows:
Ltd Maintain the quality of the
environment, landscape,
BRM Developments | S603.058 ecological values, character and
Limited amenity of the areas
surrounding the MINZ as far as
Birchfield Ross $604.097 practicable by:
Mining Limited
a. Utilising management,
Phoenix Minerals S606.082 monitoring, rehabilitation and
Limited mine closure plans as a key tool;
Whyte Gold Limited | S607.082 b. Managing dust, noise,
vibration, access and lighting to
maintain amenity values;
¢. Managing traffic generation,
load type and vehicle
characteristics on the operation
and maintenance of the
transport network;
d. Managing adverse
effects impacets on significant
indigenous vegetation and
significant habitats of indigenous
fauna;
Brian Anderson FS237.0148 Oppose MINZ-P4 does not adequately
protect the environment and
FS237.0149 should be strengthened.
FS237.0150
FS237.0151
FS237.0152
Terra Firma Mining S537.029 Support Retain
Limited
Waka Kotahi NZ $450.296
Transport Agency
Grey District Council | S608.797
Brian Anderson FS237.0144 Oppose MINZ-P4 does not adequately
protect the environment and
should be strengthened.
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186.

187.

188.

189.

Buller Conservation Group (5552.193), Frida Inta (5553.193) seeks to include ‘air
pollution” in point b. and add ..natural character and..” into point d. This is
supported by Brian Anderson (FS237.0145, FS237.0146). I consider it is
inappropriate to incorporate “air pollution” with clause b of this policy as air
pollution is not managed within the pTTPP. This is something addressed by the
West Coast Regional Council within the Regional Plan.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.130), TiGa Minerals
and Metals Limited (S493.115), Birchfield Coal Mines Ltd (5601.107), BRM
Developments Limited (5603.058), Birchfield Ross Mining Limited (S604.097),
Phoenix Minerals Limited (5606.082) and Whyte Gold Limited (S5607.082) seek to
replace “impacts” with “adverse effects” in point d. This is supported in part by
Buller District Council (FS149.084). This is opposed by Brian Anderson
(FS237.0147, FS237.0143, FS237.0148, FS237.0149, FS237.0150, FS237.0151 and
FS237.0152). In my opinion, clause d of Policy MINZ-P4 should be deleted entirely
because:

e A policy in this regard is more appropriately addressed within the Ecosystems
and Indigenous Biodiversity chapter which specifically addresses Significant
Natural Areas that contain significant indigenous vegetation and fauna;

e There are no rules within the MINZ as notified relating to indigenous
vegetation clearance, with these being in the ECO Chapter; and

e Since this provision was notified, the NPS-IB has been gazetted which includes
specific direction on this matter, including provisions relevant to mineral
extraction in Section 3.11. I understand that the hearing on the ECO Chapter
has been delayed, due to the uncertainty of the NPS-IB. I consider it would be
inappropriate for me to suggest new wording pending the hearing on this
topic.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1159) seeks to make the following amendment:

“Maintain the quality of the environment, landscape, ecological values, Poutini
Ngai Tahu cultural values, character and amenity of the areas surrounding the
MINZ as far as practical by:

a. Utilising management, monitoring, rehabilitation and mine closure plans as a
key tool;

i. Ensuring that the Drinking Water Source Protection Zones (SPZ)
are excluded from MINZ - Mineral Extraction Zone.

This is supported by Te Runanga o Ngati Waewae, Te Runanga o Makaawhio and
Te Riinanga o Ngai Tahu (FS41.063). This is supported in part by Brian Anderson
(FS237.0153). I acknowledge the request to insert Poutini Ngai Tahu cultural
values, however I note that MINZ-P6 already provides specific direction on these
matters. I consider it unnecessary to duplicate direction regarding Ngai Tahu
cultural values within MINZ-P4. Furthermore, whilst I understand that Drinking
Water Source Protection Zones have been utilised within other district plans in New
Zealand, I do not have sufficient information, technical evidence or section 32
evaluation in my opinion to support this relief. I would however welcome Te Mana
Ora to provide further information through evidence to support the relief sought as
needed.

Terra Firma Mining Limited (5537.029), Waka Kotahi NZ Transport Agency
(5450.296) and Grey District Council (5608.797) seek to retain. This is opposed by
Brian Anderson (FS237.0144). These submissions are noted; however, I have
recommended changes to MINZ-P4 as outlined above.
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190.

It is recommended that MINZ-P4 is amended as follows:

Maintain the quality of the environment, landscape, ecological values, character
and amenity of the areas surrounding the MINZ - Mineral Extraction Zone as far as
practicable by:

I.  Utilising management, monitoring, rehabilitation and mine closure plans as
a key tool;

ii. Managing dust, noise, vibration, access and lighting to maintain amenity
values;

iii. Managing traffic generation, load type and vehicle characteristics on the
operation and maintenance of the transport network;

V. Ensure well located appropriately formed vehicle entrances, parking,
loading and manoeuvring areas to sufficiently accommodate the
requirements of the activity;

Vvi. Ensuring buildings and structures are appropriately located in relation to
boundaries and natural features and are of an appropriate scale;

vii. Undertaking remediation alongside extraction operations; and

viii.Requiring sites to be rehabilitated and ensuring that appropriate methods
are used for this purpose.

10.11 MINZ-P5

Craig Schwitzer S96.007 Oppose No Mineral extraction in areas of

significant indigenous vegetation
or significant fauna habitat

Karen Lippiatt S$439.041 Delete the Policy

Brian Anderson FS237.0154 Support Agree, and this should be

backed up by a requirement for
an assessment of ecological
significance

FS237.0155 Support in Not Stated

part
Buller Conservation | S552.194 Amend adverse effects should use the
Group adverse effects hierarchy be
T fie_off
Frida Inta S553.194 eompensated to achieve no net
loss and preferably a net
gain in biodiversity values.
Brian Anderson FS237.0158 Support in
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Makaawhio and Te

FS237.0159 part The proposed wording is an
improvement, but really there
should be no mining in area of
significant indigenous vegetation
or significant indigenous fauna
habitat

WMS Group (HQ) S$599.131 Support Retain

Limited and WMS

Land Co. Limited

TiGa Minerals and 5493.116

Metals Limited

Te Mana Ora $190.1160

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.108

Ltd

BRM Developments | S603.059

Limited

Birchfield Ross S604.098

Mining Limited

Phoenix Minerals $606.083

Limited

Terra Firma Mining 5537.030

Limited

Whyte Gold Limited | S607.083

Brian Anderson FS237.0160 Oppose Mining can only occur if there is
no impact on any area of

FS237.0156 significant indigenous vegetation
or significant indigenous fauna

FS237.0161 habitat

FS237.0162

FS237.0163

FS237.0164

FS237.0165

FS237.0157

Te RUnanga o Ngati | FS41.198 Support in We support the submitter in
Waewae, Te part stating that the policy provides
Riinanga o clarity towards considering

vegetation and habitat, but note
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Runanga o Ngai that SASM is managed primarily
Tahu by Policy 6.

191.  Craig Schwitzer (596.007) seeks there be no Mineral Extraction in areas of
significant indigenous vegetation or significant fauna habitat. This is supported by
Brian Anderson (FS237.0154). This submission is noted; however, this is not a
matter I consider can or should be addressed within the MINZ Chapter. This is
more appropriately addressed in regards to the with regards to ecosystems and
indigenous biodiversity and the proposed Significant Natural Areas that are to be
mapped within the Ecosystems and Indigenous Biodiversity (ECO) chapter.

192.  Karen Lippiatt (5439.041) seeks to delete the Policy. This is supported in part by
Brian Anderson (FS237.0155). I agree that MINZ-P5 should be deleted because:

e A policy in this regard is more appropriately addressed within the Ecosystems
and Indigenous Biodiversity chapter which specifically addresses Significant
Natural Areas that contain significant indigenous vegetation and fauna;

e There are no rules within the MINZ as notified relating to indigenous
vegetation clearance, with these being in the ECO Chapter; and

e Since this provision was notified, the NPS-IB has been gazetted which includes
specific direction on this matter, including provisions relevant to mineral
extraction in Section 3.11. I understand that the hearing on the ECO Chapter
has been delayed, due to the uncertainty of the NPS-IB. I consider it would be
inappropriate for me to suggest new wording pending the hearing on this
topic.

193.  Buller Conservation Group (5552.194) and Frida Inta (5553.194) seek to replace
“be mitigated, remedied, offset or compensated” with “use the adverse effects
hierarchy” and to add “and preferably a net gain”. This is supported in part by
Brian Anderson (FS237.0158 and FS237.0159). For the reasons outlined above, 1
recommend that MINZ-P5 be deleted.

194.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.131), TiGa Minerals
and Metals Limited (S493.116), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.1160), Birchfield Coal Mines Ltd (5601.108), BRM
Developments Limited (S603.059), Birchfield Ross Mining Limited (5604.098),
Phoenix Minerals Limited (S606.083), Terra Firma Mining Limited (5537.030) and
Whyte Gold Limited (S607.083) seek to retain. This is supported in part by Te
Riunanga o Ngati Waewae, Te Rinanga o Makaawhio and Te Rinanga o Ngai Tahu
(FS41.198). This is opposed by Brian Anderson (FS237.0160, FS237.0156,
FS237.0161, FS237.0162, FS237.0163, FS237.0164, FS237.0165 and FS237.0157).
For the reasons outlined above, I recommend that MINZ-P5 be deleted.

195. It is recommended that MINZ-P5 be deleted as follows:

196.  Itis recommended that the above submission points are reallocated to the
Ecosystems and Biodiversity Topic so they can be considered in terms of policy
direction regarding indigenous vegetation removal associated with mineral
extraction activities.
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10.12 MINZ-P6

Tahu, Te Runanga o
Ngati Waewae, Te
Runanga o
Makaawhio

WMS Group (HQ) $599.132 Support Retain
Limited and WMS

Land Co. Limited

TiGa Minerals and $493.117

Metals Limited

Te Mana Ora $190.1161

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.109

Ltd

BRM Developments | S603.060

Limited

Birchfield Ross S604.099

Mining Limited

Phoenix Minerals $606.084

Limited

Whyte Gold Limited | S607.084

Te Runanga o Ngai | S$620.262 Amend Amend the policy as follows:

b. Requiring ongoing liaison and
communication where Poutini
Ngai Tahu values eufeural
resedrees may be affected by
mineral extraction, processing or
rehabilitation activities.

. Recognising the ownership of
the pounamu resource lies with
Te Runanga o Ngai Tahu Peutini

Ngai-TFahy; and

197.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.132), TiGa Minerals
and Metals Limited (S493.117), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.1161), Birchfield Coal Mines Ltd (S601.109), BRM
Developments Limited (S603.060), Birchfield Ross Mining Limited (5604.099),
Phoenix Minerals Limited (5606.084) and Whyte Gold Limited (S607.084) seek to
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retain. These submissions are noted; however, I have recommended an
amendment to MINZ-P6 in response to the below submissions.

198.  Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.262) seeks to amend the policy by removing ‘cultural resources’ from part b
and ‘Poutini Ngai Tahu” from part c. I agree with these changes, and consider that
they clarify the application of the policy.

199. It is recommended that MINZ-P6 is amended as follows:

Protect the relationship and mana of Poutini Ngai Tahu with their ancestral lands,
sites and areas of significance, water, wahi tapu and other taonga within the MINZ
- Mineral Extraction Zone by:

a. Ensuring Poutini Ngai Tahu input to any resource consenting processes;

b. Requiring ongoing liaison and communication where Poutini Ngai Tahu
eutturalresoeurees-values may be affected by mineral extraction, processing
or rehabilitation activities;

c. Recognising the ownership of the pounamu resource lies with Peutini-Ngat
Tahu-Te Runanga o Ngai Tahu; and

d. Enabling the kaitiakitanga responsibilities of Poutini Ngai Tahu.
10.13 MINZ-P7

WMS Group (HQ) S599.133 Amend Manage conflicts between

Limited and WMS mineral extraction activities and

Land Co. Limited other land uses by ensuring
that:

a. Performance standards

to manage adverse

effects minimise-impacts on the
amenity, rural character and
natural values of adjacent areas
are met; and

Brian Anderson FS237.0168 Oppose Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
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to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

TiGa Minerals and
Metals Limited

$493.118

Amend

Manage conflicts between
mineral extraction activities and
other land uses by ensuring
that:

a. Performance standards

to manage adverse

effects minimise-impacts on the
amenity, rural character and
natural values of adjacent areas
are met; and

Katherine Crick

FS68.22

Oppose

I oppose any change in wording
from "minimise" to "manage".

It is important to retain the
importance on minimising
adverse effects, not opening the
door to allow a type of
"management" by mining
companies.

Annie Inwood

FS147.017

Suzanne Hill

FS72.017

Melissa McLuskie

FS144.017

Oppose

Management of effects would
likely lead to very different
outcomes from that of
minimisation of effects. It puts
biodiversity, community
wellbeing and culture at risk and
is contrary to the RMA and RPS.

Brian Anderson

FS237.0166

Oppose

Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
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imposing costs and impacts on
people and communities.

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

$190.1162

Support

Retain Policy

Birchfield Coal Mines
Ltd

S601.110

Amend

Amend MINZ - P7 as follows:

Manage conflicts between
mineral extraction activities and
other land uses by ensuring
that:

a. Performance standards

to manage adverse effects
minimiseimpaets on the
amenity, rural character and
natural values of adjacent areas
are met; and

b. Activities that are
incompatible with the effects of
mineral extraction and ancillary
activities are not established in
the MINZ - Mineral Extraction
Zone.

Brian Anderson

FS237.0169

Oppose

Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

BRM Developments
Limited

$603.061

Amend

Amend MINZ - P4 as follows:

Maintain the quality of the
environment, landscape,
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ecological values, character and
amenity of the areas
surrounding the MINZ as far as
practicable by:

Gl coo

d. Managing adverse

effects impaets on significant
indigenous vegetation and
significant habitats of indigenous
fauna;

Brian Anderson

FS237.0170

Oppose

Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

Birchfield Ross
Mining Limited

S604.100

Amend

Amend MINZ - P4 as follows:

Maintain the quality of the
environment, landscape,
ecological values, character and
amenity of the areas
surrounding the MINZ as far as
practicable by:

a. Utilising management,
monitoring, rehabilitation and
mine closure plans as a key tool;

b. Managing dust, noise,
vibration, access and lighting to
maintain amenity values;

¢. Managing traffic generation,
load type and vehicle
characteristics on the operation
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and maintenance of the
transport network;

d. Managing adverse

effects impacts on significant
indigenous vegetation and
significant habitats of indigenous
fauna;

Brian Anderson

FS237.0171

Oppose

Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

Phoenix Minerals
Limited

$606.085

Support in
part

Amend:

Maintain the quality of the
environment, landscape,
ecological values, character and
amenity of the areas
surrounding the MINZ as far as
practicable by:

Glo oon

d. Managing adverse

effects impacets on significant
indigenous vegetation and
significant habitats of indigenous
fauna;

Brian Anderson

FS237.0172

Oppose

Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
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rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

Whyte Gold Limited

S607.085

Amend

Amend MINZ - P4 as follows:

Maintain the quality of the
environment... MINZ as far as
practicable by:

..k

d. Managing adverse

effects impacts on significant
indigenous vegetation and
significant habitats of indigenous
fauna;

Brian Anderson

FS237.0173

Oppose

Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

Terra Firma Mining
Limited

S$537.031

Support in
part

Amend MINZ-P7 a. to read as
follows:

a. Performance standards to
maintain amenity, character
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and natural values of
adjacent areas are met;

Brian Anderson FS237.0167 Oppose Reverse sensitivity is an
overstated concept. What it
really means is that property
owners and other members of
the community have the right to
quiet enjoyment of the land or
place of residence, and the
mining industry objects to this
rather strongly. The response of
the pTTPP, primarily through
this objective, is to remove
many of the property rights of
people living in or adjacent to
MEZ, and indeed in the wider
General Rural and other zones.
If the mining industry would like
to restrict the

lawful activities of landowners,
then it should just buy the land
in question, rather than
imposing costs and impacts on
people and communities.

200.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.133), TiGa Minerals
and Metals Limited (S493.118), Birchfield Coal Mines Ltd (S601.110) seek to
amend MINZ- P7 part a by replacing “"minimise impacts” with "manage adverse
effects”. This is opposed by Brian Anderson (FS237.0168, FS237.0166,
FS237.0169), Katherine Crick (FS68.22), Annie Inwood (FS147.017), Suzanne Hill
(FS72.017), Melissa McLuskie (FS144.017)

201.  Terra Firma Mining Limited (5537.031) seeks to amend MINZ- P7 part a to read as
“Performance standards to maintain amenity, character and natural values of
adjacent areas are met;”. This is opposed by Brian Anderson (FS237.0167).

202. I have assessed all of the above submission points in the round. In my opinion, I
consider the changes sought by Terra Firma Mining Limited to “maintain” rather
than “minimise” or “manage” to be the most suitable as the terminology is more
consistent with the higher order direction. For instance, section 7(c) of the RMA
requires “particular regard to - the maintenance and enhancement of amenity
values”.

203. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1162) seeks to retain the policy. This submission is noted; however, I have
recommended changes as outlined above.

204. BRM Developments Limited (S603.061), Birchfield Ross Mining Limited (5604.100),
Phoenix Minerals Limited (5606.085) and Whyte Gold Limited (S607.085) seek to
amend MINZ- P4 to replace “impacts” with “adverse effects” in part d. This is
opposed by Brian Anderson (FS237.0170, FS237.0171, FS237.0172 and
FS237.0173). I have recommended the deletion of the term “minimise impacts on
the” in response to the submissions above for the reasons I have previously stated.

205. It is recommended that MINZ-P7 is amended as follows:
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Manage conflicts between mineral extraction activities and other land uses by

ensuring that:

a. Performance standards to mirimise-impacts-en-the maintain amenity, rural

character and natural values of adjacent areas are met; and

b. Activities that are incompatible with the effects of mineral extraction and
ancillary activities are not established in the MINZ - Mineral Extraction Zone.

10.14 MINZ-P8

WMS Group (HQ) S$599.134 Support Retain
Limited and WMS
Land Co. Limited
TiGa Minerals and $493.119
Metals Limited
Te Mana Ora $190.1163
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora
Birchfield Coal Mines | S601.111
Ltd
BRM Developments | S603.062
Limited
Birchfield Ross S604.101
Mining Limited
Phoenix Minerals $606.086
Limited
Whyte Gold Limited | S607.086
Brian Anderson FS237.0175 Oppose The WCRC has a different set of
rules to apply, and it is
FS237.0174 inappropriate for the overly
permissive approach of the
FS237.0176 pTTPP MEZ to leach into the
WCRC approach to mining
FS237.0177
FS237.0178
FS237.0179
FS237.0180
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206.

207.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.134), TiGa Minerals
and Metals Limited (5493.119), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.1163), Birchfield Coal Mines Ltd (S601.111), BRM
Developments Limited (5603.062), Birchfield Ross Mining Limited (5604.101),
Phoenix Minerals Limited (5606.086) and Whyte Gold Limited (S607.086) seek to
retain the policy. This is opposed by Brian Anderson (FS237.0175, FS237.0174,
FS237.0176, FS237.0177, FS237.0178, FS237.0179 and FS237.0180). These
submissions are noted. I agree that MINZ-P8 should be retained as notified,
although I recommend a minor change to state “mineral extraction activity
resource consents” to clarify that this relates to resource consents, and not to
other consents (e.g., building consents).

It is recommended MINZ-P8 is amended as follows:

Co-ordinate the approach to mineral extraction activity resource consents with the
West Coast/Te Tai o Poutini Regional Council, particularly where water resources
and soil conservation are affected.

10.15MINZ Rules Generally

Katherine Crick 5101.004 Amend Add new rules to mitigate any

future and as yet unproven,
adverse effects of large scale
heavy mineral concentrate
mining.

e Heavy Mineral Concentrate
mining should be a
Discretionary activity

e Negate the possibility of
reverse sensitivity
arguments being used for
existing consented mineral
extraction operations where
subsequent consents allow
an increase in heavy truck
movements along the same
stretch of road to a level
which would generate a
minor or more than minor
effect on the communities or
businesses along the road.

e Restrict the movements of
trucks at night between the
hours of 11pm and 6am.

e Monitoring of cumulative
effects of dust, noise, effects
on wildlife and loss of
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amenity values from
increasing numbers of
articulated mining trucks
along routes to the port.

e Maximum allowable daily
heavy truck movements be
established for a road (or
sections) at the time of
granting the first mining
consent application using
that road. Allowable truck
movements for subsequent
applications will be limited to
the designated maximum
allowable truck movements
minus the existing
consented daily truck
movements from other mine
sites.

e Notification Decisions should
consider whether the effects
of heavy truck movements
from a mine site to a port
will affect commercial
tourism and hospitality
businesses on the trucking
route, potentially many
kilometres away from the
mine site.

Michael Hill

$70.007

Amend

Develop new MINZ rules relating
to the management of HMC
sand mining activities in support
of MINZ - 02. HMC mining
should be a Discretionary
activity. Key considerations in
the rules should be:

o the cumulative effects of
heavy truck movements
along the same stretch of
road, night time
movements,

e cumulative effects of dust,
noise, effects on wildlife and
loss of amenity values from
increasing numbers of
articulated mining trucks
along routes to the port.

e Notification: should include
considering whether the
effects of heavy truck
movements from a mine site
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to a port will affect
commercial tourism and
hospitality businesses on the
trucking route, potentially
many kilometres away from

the mine site.

Katherine Crick $101.025 Amend Ensure that all resource
consents in the future regarding
large-scale mining on the
Barrytown flats be publicly
notified.

Grey District Council | FS1.274 Neutral Public notification by default is
considered overly onerous and
un-necessary

Laura Garber S278.008 Amend Develop new MINZ rules relating
to the management of sand
mining activities to be consistent
with MINZ - 02

Marie Elder FS77.35 Support Reasons as given by s278

Te Runanga o Ngati | FS41.064 Support in Sand mining should be

Waewae, Te part considered on a case by case

RiUnanga o basis in order to take into

Makaawhio and Te account the values and effects

Runanga o Ngai on the environment and the

Taha people.

Riarnne Klempel 5296.004 Oppose Create greater provisions and
definitions for regulation of
large-scale industry including
mineral extraction. Consider
every large-scale proposal on a
case-by-case basis.

Alistair Cameron $452.003 Amend Add Rule MINZ — Rx:

Activities after Mining Works
Completed

Activity Status Permitted
Where:

1. All mineral extraction
works have been completed
on a site, and the land fully
rehabilitated in accordance
with the mine closure plan
and rehabilitation
programme in the

Mineral Extraction
Management Plan required
by Rule MINZ — R2;
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2. The Permitted Activity
rules for the GRUZ — General
Rural Zone shall apply as if
the site were located in that
zone, except that:

(a) No sensitive activities
shall be located within [xx]
metres of land in the MINZ
that has not been mined.

Proposed Rule MINZ — Rx:
Activities after Mining Works
Completed not

meeting Permitted Activity
Standards

Activity Status Discretionary

Grey District Council

FS1.132

Support

Mineral extraction does have a
finite timeframe. It would be
appropriate to make provision
for the use of land post mineral
extraction.

Davis Ogilvie &
Partners Ltd

$465.005

Amend

Amend the rules for land use in
the MINZ to allow for long term
development of land that has
been mined.

Buller District
Council

FS149.024

Support

Council agrees that the focus of
the rule framework is on land
uses that are compatible with
mining activities while mining
activities are occurring and there
is limited provision for
appropriate land uses post
mining. Council agrees that
consideration should be given to
providing for rural industries and
rural-residential development
following mining activities rather
than having these activities
default to non-complying status.

Davis Ogilvie &
Partners Ltd

$465.006

Amend

That a new Permitted Activity
rule should be included in the
pTTPP allowing the
establishment of rural industries
(defined in the pTTPP as “an
industry or business undertaken
in a rural environment that
directly supports, services, or is
dependent on primary
production”) in the Mineral
Extraction Zone.
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Proposed wording for this rule,
as follows, is similar to that for
ancillary mining activities

Proposed Rule MINZ — Rx:
Rural Industries

Activity Status Permitted Where:

(a) Maximum building height
above ground level is 10m;

(b) Buildings are setback a
minimum of 10m from the road
boundary and 10m from internal
boundaries;

(c) There is a maximum of 30
heavy vehicle movements per
day (excluding internal
movements within the mineral
extraction site);

(d) There shall be no offensive
or objectionable dust nuisance
at or beyond the property
boundary as a result of the
activity;

(e) Noise meets the Permitted
Activity Standards in Rule NOISE
- R7; and

(f) Light and glare meet the
Permitted Activity standards in
Rule LIGHT - R4.

Partners Ltd

Buller District FS149.025 Support Council supports the requested
Council amendment to the rules for the
Zone.
Grey District Council | FS1.149 Support in Submission point has merit.
part Particularly prior to and after
mineral has occurred.
Davis Ogilvie & S$465.007 Amend That provision should be made

within the MINZ rules to allow
appropriate land uses (similar to
the General Rural Zone) to
establish in the zone after
mining is completed for
example:

Proposed Rule MINZ — Rx:
Activities after Mining Works
Completed
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Activity Status Permitted
Where:

1. All mineral extraction works
have been completed on a site,
and the land fully rehabilitated in
accordance with the mine
closure plan and rehabilitation
programme in the Mineral
Extraction Management Plan
required by Rule MINZ — R2;

2. The Permitted Activity rules
for the GRUZ — General Rural
Zone shall apply as if the site
were located in that zone,
except that:

(a) No sensitive activities shall
be located within [xx] metres of
land in the that has not been
mined.

Proposed Rule MINZ — Rx:
Activities after Mining Works
Completed not meeting
Permitted Activity Standards

Activity Status Discretionary

Buller District
Council

FS149.026

Support

Council supports the requested
amendment to the rules for the
Zone.

Katherine Gilbert

$473.005

Oppose

Remove all permitted activities
within the zone.

Grey District Council

FS1.154

Oppose

The availability of natural
resources is important for the
West Coast’s economy. It
enables people and communities
to provide for their economic,
social and cultural wellbeing.
Council considers that a robust
set of Rules have been
developed that will result in less
than minor effects as a result of
mining activities.

Any activities that will breach
permitted Activity Rules are
subject to a consenting
pathway.

Karen and Dana
Vincent

$591.004

Amend

Amend rules to manage adverse
effects from dust, noise, traffic,
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etc.

Straterra S§536.013 Amend Amend the provisions for

ancillary activities to make more
enabling

208.

209.

210.

Katherine Crick (5101.004) seeks to add the following new rules to mitigate any
future and as yet unproven, adverse effects of large scale heavy mineral
concentrate mining:

e Heavy Mineral Concentrate mining should be a Discretionary activity;

¢ Negate the possibility of reverse sensitivity arguments being used for existing
consented mineral extraction operations where subsequent consents allow an
increase in heavy truck movements along the same stretch of road to a level
which would generate a minor or more than minor effect on the communities
or businesses along the road;

e Restrict the movements of trucks at night between the hours of 11pm and
6am;

e Monitoring of cumulative effects of dust, noise, effects on wildlife and loss of
amenity values from increasing numbers of articulated mining trucks along
routes to the port;

e Maximum allowable daily heavy truck movements be established for a road (or
sections) at the time of granting the first mining consent application using that
road. Allowable truck movements for subsequent applications will be limited to
the designated maximum allowable truck movements minus the existing
consented daily truck movements from other mine sites;

e Notification Decisions should consider whether the effects of heavy truck
movements from a mine site to a port will affect commercial tourism and
hospitality businesses on the trucking route, potentially many kilometres away
from the mine site.

Michael Hill (570.007) seeks to develop new MINZ rules relating to the
management of HMC sand mining activities in support of MINZ - O2. HMC mining
should be a Discretionary activity and key considerations in the rules should be:

e the cumulative effects of heavy truck movements along the same stretch of
road, night time movements;

e The cumulative effects of dust, noise, effects on wildlife and loss of amenity
values from increasing numbers of articulated mining trucks along routes to
the port;

e Notification should include considering whether the effects of heavy truck
movements from a mine site to a port will affect commercial tourism and
hospitality businesses on the trucking route, potentially many kilometres away
from the mine site.

I have considered the above submissions concurrently, as they seek similar relief.
In my opinion, it is inappropriate to have a separate resource consenting regime
for “heavy mineral concentrate mining.” This is not a defined term within the
pTTPP and nor is a definition sought by the submitter. As such, I am unable to
determine what “heavy mineral concentrate mining” is intended to capture, nor at
this stage can I find any reason why this should be treated differently to mineral
extraction generally within the MINZ. For these reasons, I recommend these
submissions are rejected.
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211.

212,

213.

214.

215.

216.

Katherine Crick (5101.025) seeks to ensure that all resource consents in the future
regarding large-scale mining on the Barrytown flats be publicly notified. A neutral
position on this is held by Grey District Council (FS1.274) as public notification by
default is considered overly onerous and un-necessary. I consider it inappropriate
to include a notification rule requiring full public notification of any large-scale
mining on the Barrytown Flats. First, I am unable to determine what would
reasonably constitute “large-scale mining”. Secondly, I consider it inappropriate to
require this specifically to the Barrytown flats area, different to other mineral
extraction activities elsewhere within the West Coast within the MINZ. In my
opinion, the standard notification tests under the RMA should apply, and
notification should be determined on a case-by-case basis.

Laura Garber (5278.008) seeks to develop new MINZ rules relating to the
management of sand mining activities to be consistent with MINZ - O2. This
supported by Marie Elder (FS77.35). This is supported in part by Te RtGnanga o
Ngati Waewae, Te Rinanga o Makaawhio and Te Riinanga o Ngai Tahu (FS41.064)
who add that sand mining should be considered on a case-by-case basis in order to
take into account the values and effects on the environment and the people. In my
opinion, sand would be captured within the definition of “mineral” which has the
same meaning as in the Crowns Mineral Act 1991 (as set out below).

e “means a naturally occurring inorganic substance beneath or at the surface of
the earth, whether or not under water; and includes all metallic minerals, non-
metallic minerals, fuel minerals, precious stones, industrial rocks and building
stones, and a prescribed substance within the meaning of the Atomic Energy
Act 1945.”

As such, I consider that sand mining, would fall within the definition of “mineral
extraction” and therefore be subject to the applicable rules within the MINZ
Chapter. Therefore, I see no reason to develop specific rules relating to the
management of sand mining, as I consider that the existing rules for mineral
extraction will already apply.

Riarnne Klempel (5296.004) seeks to create greater provisions and definitions for
regulation of large-scale industry including mineral extraction and to consider every
large-scale proposal on a case-by-case basis. This submission is acknowledged;
however, there is no specific relief that I can respond to. In my opinion, mineral
extraction is addressed in the MINZ and any proposal requiring resource consent
will be assessed on a case-by-case basis.

Alistair Cameron (5452.003) seeks to add:

“Rule MINZ — Rx: Activities after Mining Works Completed - Activity Status
Permitted where:

1. All mineral extraction works have been completed on a site, and the land fully
rehabilitated in accordance with the mine closure plan and rehabilitation
programme in the Mineral Extraction Management Plan required by Rule MINZ
- R2;

2. The Permitted Activity rules for the GRUZ — General Rural Zone shall apply as

if the site were located in that zone, except that:

a. No sensitive activities shall be located within [xx] metres of land in the
MINZ that has not been mined.

Proposed Rule MINZ — Rx: Activities after Mining Works Completed not meeting
Permitted Activity Standards - Activity Status Discretionary”.

This is supported by Grey District Council (FS1.132).

Davis Ogilvie & Partners Ltd (5465.005) seeks to amend the rules for land use in
the MINZ to allow for long term development of land that has been mined. This is
supported by Buller District Council (FS149.024).
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217.  Davis Ogilvie & Partners Ltd (5465.006) seeks that a new Permitted Activity rule
should be included in the pTTPP allowing the establishment of rural industries
(defined in the pTTPP as “an industry or business undertaken in a rural
environment that directly supports, services, or is dependent on primary
production”) in the Mineral Extraction Zone. They propose the following wording:

“Proposed Rule MINZ — Rx: Rural Industries - Activity Status Permitted Where:
a. Maximum building height above ground level is 10m;

b. Buildings are setback a minimum of 10m from the road boundary and 10m
from internal boundaries;

c. Thereis a maximum of 30 heavy vehicle movements per day (excluding
internal movements within the mineral extraction site);

d. There shall be no offensive or objectionable dust nuisance at or beyond the
property boundary as a result of the activity;

e. Noise meets the Permitted Activity Standards in Rule NOISE - R7; and
f.  Light and glare meet the Permitted Activity standards in Rule LIGHT - R4.”

218.  This is supported by Buller District Council (FS149.025). This is supported in part
by Grey District Council (FS1.149).

219.  Davis Ogilvie & Partners Ltd (5465.007) seeks that that provision should be made
within the MINZ rules to allow appropriate land uses (similar to the General Rural
Zone) to establish in the zone after mining is completed and give the following
examples

“Proposed Rule MINZ — Rx: Activities after Mining Works Completed - Activity
Status Permitted where:

1. All mineral extraction works have been completed on a site, and the land fully
rehabilitated in accordance with the mine closure plan and rehabilitation
programme in the Mineral Extraction Management Plan required by Rule MINZ
- R2;

2. The Permitted Activity rules for the GRUZ — General Rural Zone shall apply as
if the site were located in that zone, except that:

a. No sensitive activities shall be located within [xx] metres of land in the
MINZ that has not been mined.

Proposed Rule MINZ — Rx: Activities after Mining Works Completed not meeting
Permitted Activity Standards - Activity Status Discretionary”.

This is supported by Buller District Council (FS149.026).

220. I have considered the above submission points from Alistair Cameron and Davis
Ogilvie & Partners collectively. These activities are not currently anticipated or
provided for within the policy framework for the MINZ, and are therefore
considered non-complying activities. I accept that there may be some merit to the
relief requested, but note that this is symptomatic of applying a MINZ Zone rather
than a mineral extraction overlay. Such an approach would allow for an underlying
zone to be applied, which could provide for the types of activities that are sought.
However, on the basis that the MINZ is primarily designed for the provision of
mineral extraction activities, and applies over a wide area spatially, I consider it is
appropriate that these activities remain activities not provided for within the MINZ,
and therefore retain their non-complying activity status.

221.  Katherine Gilbert (5473.005) seeks to remove all permitted activities within the
zone. This is opposed by Grey District Council (FS1.154) as the availability of
natural resources is important for the West Coast’s economy and it enables people
and communities to provide for their economic, social and cultural wellbeing.
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Council considers that a robust set of Rules have been developed that will result in
less than minor effects as a result of mining activities. Any activities that will
breach permitted Activity Rules are subject to a consenting pathway. I consider
that there is scope for permitted activities within the MINZ and address this further
below.

222.  Karen and Dana Vincent (5591.004) seeks to amend rules to manage adverse
effects from dust, noise, traffic, etc. This submission is acknowledged; however,
there is no specific relief that I can respond to.

223.  Straterra (5536.013) seeks to amend the provisions for ancillary activities to make
it more enabling. This submission is acknowledged; however, there is no specific
relief that I can respond to.

224.  Notwithstanding my response to the above submissions, there are a number of
submissions with regard to the MINZ rules (which I address below under the
relevant rule title) that relate to the advice notes within the MINZ Chapter. In
response to these submissions, and to achieve a more efficient approach to the
MINZ chapter, I recommend that the notes are redrafted as follows:

e General Note — there is a “Note” within the Rules Section that relates to the
application of the provisions and other rules within the pTTPP. While not
specifically requested in submissions, I consider that this note is confusing and
in some respects duplicates what is already stated within the Overview Section
under the heading “Other Relevant Te Tai o Poutini Plan Provisions”. My
recommendation, would be to delete this note, and rely on the existing
direction within the Overview section of the MINZ chapter. This section clearly
states the application of other chapters, in particular the Overlay Chapters and
General District Wide Matters.

e There are a number of advice notes repeated in the majority of rules within
the MINZ Chapter. These include:

“1. Where an activity subject to this rule is located within an Overlay
Chapter area, compliance with the relevant Overlay Chapter rules is
required.

2. Mineral Prospecting and Mineral Exploration within the Pounamu and
Aotea Overlays is subject to Rule SASM - R7.

3.The activity may require a resource consent from the West Coast
Regional Council. In particular there are restrictions in relation to
earthworks within 100m of a wetland and work which may affect
waterbodies.”

225.  In my opinion, these advice notes duplicate what is already stated in the Overview
Section. They are also inconsistent in terms of their application to all of the MINZ
rules. It is unnecessary, and unhelpful in my opinion, to inconsistently repeat these
advice notes within the MINZ rules with slightly different drafting. Rather than
repeating them for every rule, I recommend that they too are deleted, with
reliance placed on what is stated in the Overview Section.

226.  Itis recommended that the Note: underneath the “Rules” heading in the MINZ
Chapter is deleted as follows:
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227.  Itis recommended that the duplicated advice notes under Rules MINZ-R1, R2, R3,
R5, R6 and R7 are deleted as follows:

10.16 MINZ Permitted Activities Generally

TiGa Minerals and $493.120 Amend Include GRUZ-R1 as Permitted
Metals Limited Activity in MINZ.

Te Mana Ora $190.1170 Support Retain rule

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Alistair Cameron $452.002 Amend Add Rule MINZ — Rx: Rural

Industries
Activity Status Permitted
Where:

(a) Maximum building
height above ground level is
10m;

(b) Buildings are setback a
minimum of 10m from the
road boundary and 10m
from internal boundaries;

(c) There is a maximum of
30 heavy vehicle movements
per day (excluding

internal movements within
the mineral extraction site);

(d) There shall be no
offensive or objectionable
dust nuisance at or beyond
the property boundary as a
result of the activity;
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(e) Noise meets the
Permitted Activity Standards
in Rule NOISE - R7; and

(f) Light and glare meet the
Permitted Activity standards
in Rule LIGHT - R4.

Grey District Council

FS1.133

Support in
part

Mineral extraction does have a
finite timeframe. It would be
appropriate to make provision
for the use of land post mineral
extraction.

Karen and Dana
Vincent

$591.002

Oppose

Amend permitted activities to
discretionary

Grey District Council

FS1.206

Oppose

Disallow - The availability of
natural resources is important
for the West Coast’s economy. It
enables people and communities
to provide for their economic,
social and cultural wellbeing.
Council considers that a robust
set of Rules have been
developed that will result in less
than minor effects as a result of
mining activities.

Any activities that will breach
permitted Activity Rules are
subject to a consenting
pathway.

Brian Anderson

S576.004

Oppose

Delete

Brian Anderson

S576.010

Oppose

Fossil fuel must be phased out
by 2030 for thermal use

Rocky Mining
Limited

S474.047

Amend

that rural activities are provided
for as a permitted activity in the
MEZ

Lynley Hargreaves

FS65.006

Support

Allow - Several submitters have
noted that no consideration has
been given to land use after
mining and at least two (Rocky
Mining Limited, TiGA Minerals
and Metals Limited) has also
noticed that the MINZ does not
allow for normal rural activities.

228.  Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1170) seeks to retain the rule. This submission is noted; although I have
recommended changes to the MINZ rules for the reasons I outline in other

Sections below.
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229.

230.

231.
232.

233.

234.

235.

236.

237.

238.

TiGa Minerals and Metals Limited (5493.120) seeks to include GRUZ-R1 as
Permitted Activity in MINZ.

Alistair Cameron (5452.002) seeks to add a new rule with example wording as
follows:

“Rule MINZ — Rx: Rural Industries Activity Status Permitted where:
(a) Maximum building height above ground level is 10m;

(b) Buildings are setback a minimum of 10m from the road boundary and 10m
from internal boundaries;

(c) There is a maximum of 30 heavy vehicle movements per day (excluding
internal movements within the mineral extraction site);

(d) There shall be no offensive or objectionable dust nuisance at or beyond the
property boundary as a result of the activity;

(e) Noise meets the Permitted Activity Standards in Rule NOISE - R7; and
(f) Light and glare meet the Permitted Activity standards in Rule LIGHT - R4”.
This is supported in part by Grey District Council (FS1.133).

Rocky Mining Limited (S474.047) seeks that rural activities are provided for as a
permitted activity in the MEZ. This is supported by Lynley Hargreaves (FS65.006).

I have considered the above submission points collectively. These activities are not
currently anticipated or provided for within the policy framework for the MINZ, and
are therefore considered non-complying activities. I accept that there may be some
merit to the relief requested, but note that this is symptomatic of applying a MINZ
Zone rather than a mineral extraction overlay (I note that approach applied
elsewhere in the Country). Such an approach would allow for an underlying zone to
be applied, which could provide for the types of activities that that are sought.
However, on the basis that the MINZ is primarily designed for the provision of
mineral extraction activities, and applies over a wide area spatially, I consider it is
appropriate that these activities remain activities not provided for within the MINZ,
and therefore retain their non-complying activity status.

Karen and Dana Vincent (5591.002) seeks to amend permitted activities to
discretionary. This is opposed by Grey District Council (FS1.206). I do not support
a blanket discretionary status for all current permitted activity rules. In my opinion,
there is scope for permitted activity rules within the MINZ as I outline further
below.

Brian Anderson (5576.004) seeks to delete this rule as the permitted activity rule
for mining in Historically Mined areas is ideologically-driven and unworkable. This
submission is noted; however, there is no specific relief which I can respond to in
the context of the MINZ Chapter.

Brian Anderson (5576.010) seeks that fossil fuel must be phased out by 2030 for
thermal use. This submission is noted; however, there is no specific relief which I
can respond to in the context of the MINZ Chapter.

It is recommended that no changes are made to the provisions in Appendix 1 in
response to these submissions.

It is recommended that these submissions are either accepted, accepted in part or
rejected as per Appendix 2.
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10.17 MINZ-R1 Mineral Prospecting and Exploration

Buller Conservation
Group

§552.195

Frida Inta

S553.195

Amend

5. Any prospecting activities
as defined by the Crown
Minerals Act 1991 and all
reconnaissance exploration
activities up to and including
drilling, scout trenching and
geophysical surveys, subject
to:

a. All drilling limited to
150mm diameter and a
density of one drill site per
hectare.

b. Scout trenching or
sampling by hand methods,
or by mechanical means
where there is existing
access to the area to be
trenched or sampled, or by
the use of explosives where
the aggregate length of the
samples taken using
explosives does not exceed
50 linear metres of sample
per hectare.

c. Geophysical surveys not
using explosives.

d. For prospecting activities
as per 5.3.2.1.4, where areas
are disturbed, topsoil shall
be stockpiled and replaced
over such areas, and the site
shall be rehabilitated

and restored generally to its
original condition.

6. Vegetation also needs to
be stockpiled to be
reinstated after the works
finish.

Te Runanga o Ngai
Tahu, Te Runanga o
Ngati Waewae, Te
Runanga o
Makaawhio

$620.263

Support in
part

Retain advice note regarding
SASM - R7 application
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Te Mana Ora 5190.1164 Support in Amend MINZ-R1 as follows:

(Community and part Activity Status Permitted

Public Health) of the Where: 5. The site is not

NPHS/ Te Whatu within a Drinking Water

Ora Source Protection Zone
(SPZ2).

Peter Langford $615.217 Amend Delete point 2.

Karamea Lime S$614.217

Company

Koiterangi Lime Co S577.127

LTD

Catherine Smart- 5564.161

Simpson

William McLaughlin | S567.700

Geoff Volckman 5563.152

Lynley Hargreaves S$481.011 Oppose Prospecting and Exploration
should have similar limits placed
on them to the current Westland
District Plan

Birchfields Ross Itd FS150.040 Oppose Birchfields Ross supports the
MINZ over the Ross goldfields
and the MINZ provisions as
notified, except where otherwise
specified in Birchfields Ross’s
original submission.
Disallow.

New Zealand Coal & | S472.041 Support in At Item 2. increase the

Carbon Limited part timeframe to 1 year.

Straterra S$536.071 Support Under 2. increase the timeframe
to one year.

Stevenson Mining 5502.008 Amend Amend Advice Note

Limited from eempliaree-with to have
regard to.

Chris & Jan Coll S558.671 Amend Delete point 2.

Chris J Coll S566.671

Surveying Limited

Laura Coll S574.671

McLaughlin
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Buller District
Council

5538.609

Support in
part

Amend Rule 1 as follows:
Activity Status Permitted

Where:
This is authorised under a
prospecting or exploration
permit from NZPAM where
legally required;
3. Notice is provided to the
relevant District Council Consent
Authority 10 working days prior
to the works commencing;
4. Areasare-to-be-disturbed;

: ;
EBESG'I.SI'a” be-stripped-and
SESEIEFI'IEEI and EFI Ile“ |Iep|_la|ee|d I

bl I

than3-menths-afterthe
disturbanee-has-oceurred:
Earthworks are not within
20m of the site boundary;
5. The site shali-be is
progressively rehabilitated as
far as is practicable to its original
condition, with rehabilitation
to be completed no
later than 3 months after
activities cease;.

6. . " .
Al st_|||a|alee| _|InaEeI||a| l (".'EEIH.d"'g

239.  Buller Conservation Group (5552.195) and Frida Inta (5553.195) seek to add the
following amendment:

“5. Any prospecting activities as defined by the Crown Minerals Act 1991 and all
reconnaissance exploration activities up to and including drilling, scout trenching
and geophysical surveys, subject to:

a. All drilling limited to 150mm diameter and a density of one drill site per

hectare;

b. Scout trenching or sampling by hand methods, or by mechanical means where
there is existing access to the area to be trenched or sampled, or by the use
of explosives where the aggregate length of the samples taken using
explosives does not exceed 50 linear metres of sample per hectare;

c. Geophysical surveys not using explosives;
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d. For prospecting activities as per 5.3.2.1.4, where areas are disturbed, topsoil
shall be stockpiled and replaced over such areas, and the site shall be
rehabilitated and restored generally to its original condition.

6. Vegetation also needs to be stockpiled to be reinstated after the works finish.”

240.  “Mineral Prospecting” and “Mineral Exploration” are both proposed to be defined in
the pTTPP adopting the same definition as in the Crown Minerals Act 1991. I note
that the rule title is currently “Mineral Prospecting and Exploration”. In my opinion,
this should be updated to “Mineral Prospecting and Mineral Exploration” to be
consistent with the proposed defined terms in the pTTP. With regard to the
additional criteria requested by the submitters, I understand that these relate to an
existing provision within the Buller District Plan. However, no technical information
has been provided for me to justify why these additional restrictions should be
applied. On this basis, I recommend that these submissions be rejected, however I
welcome further information through evidence to support the relief sought as
needed.

241.  Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.263) seeks to retain advice note regarding SASM - R7 application. I
acknowledge the submitter’s desire to retain this advice note, however for the
reasons outlined in Section 10.15 above, I consider that this advice note should be
deleted as it duplicates what is already stated in the Overview Section. In
particular, with regard to this submission point, I note that “sites and areas of
significance to Maori” are specifically referenced in the Overview section which
relates to all provisions within the SASM chapter, including SASM-R7.

242.  Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1164) seeks to amend MINZ-R1 as follows: “Activity Status Permitted
Where: ... 5. The site is not within a Drinking Water Source Protection Zone (SPZ).”
As outlined previously, whilst I understand that Drinking Water Source Protection
Zones have been utilised within other district plans in New Zealand, I do not have
sufficient information, technical evidence or section 32 evaluation in my opinion to
support this relief. I would however welcome Te Mana Ora to provide further
information through evidence to support the relief sought as needed.

243.  Peter Langford (5615.217), Karamea Lime Company (5614.217), Koiterangi Lime
Co LTD (S577.127), Catherine Smart-Simpson (S564.161), William McLaughlin
(5567.700), Geoff Volckman (S563.152), Chris & Jan Coll (§558.671), Chris ] Coll
Surveying Limited (5566.671), Laura Coll McLaughlin (S574.671) seek to delete
point 2. I note that limited justification has been provided to justify the deletion of
point 2 of this rule, other than it being “restrictive”. On this basis, I consider there
is insufficient information available, and I recommend that these submissions be
rejected, however I welcome further information through evidence to support the
relief sought as needed.

244.  Lynley Hargreaves (5481.011) seeks that Prospecting and Exploration should have
similar limits placed on them to the current Westland District Plan. This is opposed
by Birchfields Ross Itd (FS150.040). This submission is noted; however, no
specificity has been provided on what limits should be applied. On this basis, I
consider there is insufficient information available, and I recommend that these
submissions be rejected, however I welcome further information through evidence
to support the relief sought as needed.

245.  New Zealand Coal & Carbon Limited (5472.041) and Straterra (S536.071) seek to
increase the timeframe in point 2. to a year. I note that the justification given
relates to drill programmes potentially being longer than 3 months. I consider that
there is insufficient justification provided, and I recommend that these submissions
be rejected, however I welcome further information through evidence to support
the relief sought as needed.
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246.  Stevenson Mining Limited (S502.008) seek to replace “compliance with” with "Aave
regard to”in the Advice Note. I disagree with this requested amendment. The
application of the overlay provisions is required. For the reasons outlined in Section
10.15 above, I consider that this advice note should be deleted as it duplicates
what is already stated in the Overview Section.

247.  Buller District Council (5538.609) seeks to amend R1 as follows:
“Activity Status Permitted Where:

This is authorised under a prospecting or exploration permit from NZPAM where
legally required;

3. Notice is provided to the relevant District Council 10 working days prior to the
works commencing;

4. Earthworks are not within 20m of the site boundary;

5. The site is progressively rehabilitated as far as is practicable to its original
condition, with rehabilitation to be completed no later than 3 months after
activities cease.”

248. I have broken down my response to this submission as follows:

e New MINZ-RX — I agree that it is useful to add an additional clause regarding
authorisation under a prospecting or exploration permit from New Zealand
Petroleum and Minerals (NZPAM). I also note that an equivalent provision
already exists within the similar rule within the Open Space Zone (0OSZ-R11). I
therefore recommend this is included for consistency. I reference this as
clause X below, so as not to confuse the numbering references;

e MINZ-R1.1: I'm unsure of the specific justification for increasing the notice
period to the relevant District Council from "5 working days” to “10 working
days.” However, I note that this is currently “10 working days” within the
equivalent rule within the Open Space Zone (0OSZ-R11). I therefore
recommend this increased to “10 working days” to be consistent. I have also
added some further terms to this rule to clarify its application.

e MINZ-R1.2: I agree with the deletion of clause 2, given the suggested
redrafting of the following clauses which I address below. I have agreed to a
new clause 2 regarding a 20m setback from the site boundary, to manage
potential adverse effects associated with adjoining properties. I have however
specifically excluded sites within the MINZ. This is to avoid this setback
applying to land also located within the MINZ, which in my opinion would not
require the setback.

e MINZ-R1.3: - I agree with the deletion of this clause as I do not consider that
it could be reasonably confirmed or enforced as a provision.

e MINZ-R1.4: I have accepted the redrafting of this clause which brings in
elements of existing clause 2, and in my opinion, is a clearer provision in my
opinion.

e New MINZ-R1.5: I have recommended the inclusion of a 5,000m3 limit of
excavation material per calendar year per site for consistency across the
various zones. In my opinion, it is inappropriate to have no excavation limit for
excavation associated with mineral prospecting or mineral exploration.

e New MINZ-R1.6: I have recommended a clause to control mineral extraction in
sensitive environments including Outstanding Natural Landscapes;
Outstanding Natural Features; Historic Heritage sites; a Site or Area of
Significance to Maori; a Significant Natural Area; or an area of High or
Outstanding Coastal Natural Character. Given the values that are to be
protected within these sensitive areas, I consider it inappropriate to have a
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permitted activity status for mineral prospecting and mineral exploration within
these sensitive environments.

o Deletion of advice notes: for reasons outlined previously above, I have
recommended the deletion of the advice notes within this rule.

e Activity status where compliance is not achieved — I recommend that this is
amended from “Controlled” to “Restricted Discretionary”. A controlled activity
must be granted, with Council only able to impose conditions of consent
relating to the matters of control. Given the scope and breadth of matters to
be considered and addressed, I consider that there needs to be an ability for
Council to decline resource consent as it relates to the matters of discretion
that I outline below.

e Activity status where compliance not achieved with new Rule MINZ-RX — in my
opinion, the activity status where the standards in the New Restricted
Discretionary Activity Rule MINZ-RX is not achieved would be discretionary. In
my opinion, full discretion should be provided for where a Mineral Extraction
Management Plan is not provided, or occur within sensitive environments,
given the breadth of matters that would need to be considered and assessed
in such instances.

249. It is recommended that MINZ-R1 is amended as follows:

Mineral Prospecting and Mineral Exploration

Activity Status Permitted

Where:
X. Itis authorised under a Mineral Prospecting or Mineral Exploration permit from New
Zealand Petroleum and Minerals, where legally required;

1. Written Nnotice is provided to the relevant dDistrict eCouncil at least 5-10
working days ahead of werk any Mineral Prospecting or Mineral Exploration being

undertaken;

2.
Mineral Prospecting or Mineral Exploration are undertaken more than 20m from a site
boundary (excluding sites that are also within the MINZ — Mineral Extraction Zone);

3.

4. The site shalt-be is progressively rehabilitated as far as practicable to its original
condition, with rehabilitation being completed no more than three months after
Mineral Prospecting or Mineral Exploration ceases:;

5.  No more than 5,000m3 of material is excavated in a calendar year per site;
and

6. The mineral prospecting or mineral exploration does not occur within:

An Outstanding Natural Landscape;

a
b. An Outstanding Natural Feature;

c. A Historic Heritage site;

d. A Site or Area of Significance to Maori;
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e. A Significant Natural Area; or

f.  An area of High or Outstanding Coastal Natural Character.

Activity status where compliance not achieved: Centrelled-Restricted Discretionary

10.18 MINZ-R2 Mineral Extraction and Processing

Submissions

WMS Group (HQ) $599.135 Support An additional advice note is
Limited and WMS sought as follows:
Land Co. Limited

This rule does not override
the protection of consented
activities under Section
9(3)(a) of the Resource
Management Act 1991 or
existing use rights provided
for under Section 10 of the
Act.

Lynley Hargreaves FS65.0010 Support We support for the reasons set
out in the submission.

Karamea Community | FS125.015
Incorporated

William McLaughlin FS148.015

Catherine Jane FS155.014
Smart-Simpson

Nathan Simpson FS156.014
Geoff Volckman FS157.014

Kathleen Beveridge FS158.014

Maurice Beveridge FS159.014

Frans Volckman FS160.014

Tom Murton FS161.014
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Maryann Volckman FS162.014

Kylie Volckman FS163.014

Barbara Bjerring FS164.014

Brian Patrick Jones FS165.014

Bryan Rhodes FS166.014
Frank Bjerring FS167.014
Jane Garrett FS168.014
Allwyn Gourley FS169.014
Bevan Langford FS170.014
Shaun Rhodes FS171.014
Jack Simpson FS172.014
Roger Gibson FS173.014
Rachel Shearer FS174.014

Gareth Guglebreten FS175.014

Charlotte Aitken FS176.014

Glen Kingan FS177.014

Hayden Crossman FS178.014

Susan Waide FS179.014

Desirae Bradshaw FS180.014

Andrew Bruning FS181.014
Marty Syron FS182.014
Kelvin Jeff FS183.014
Neighbours

J & M Syron Farms FS184.014

Michelle Joy FS185.014
Stevenson

Marnie Stevenson FS186.014

Sophie Fox FS187.014

Ed Tinomana FS188.014
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Dave Webster FS189.014
Aidan Corkill FS190.014
Shanae Douglas FS191.014
Danielle O'Toole FS192.014
Aimee Milne FS193.014
Michael O'Regan FS194.014
Neal Gallagher FS195.014
Arthur Neighbours FS196.014
Mat Knudsen FS197.014
Brendon Draper FS198.014
Matthew Thomas FS199.014
Philip O'Connor FS200.014
Tracy Moss FS201.014
James Dunlop FS202.014
Stevenson

Murray Aitken FS203.014
Joel Hands FS204.014
Peter Hands FS205.014
Patrick John Hands FS206.014
Jackie O'Connor FS207.014
Maurice Douglas FS208.014
Gary Donaldson FS209.014
Joy Donaldson FS210.014
Selwyn Lowe FS211.014
Sheryl Marie Rhind FS212.014
Stewart James Rhind | FS213.014
Oparara Valley FS124.014
Project Trust

Rosalie Sampson FS123.014
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John Milne FS225.014
Jo-Anne Milne FS226.014
Jessie Gallagher FS227.014
Cheryl Gallagher FS228.014
Margaret Jane Milne | FS229.014
Chris Lowe FS238.014
Te Runanga o Ngai S620.264 Support in Retain advice note regarding
Tahu, Te Runanga o part SASM - R7 application
Ngati Waewae, Te
Runanga o
Makaawhio
Te Mana Ora $190.1165 Support in Amend MINZ-R2 as follows:
(Community and part Activity Status Permitted
Public Health) of the Where: 9. The site is not
NPHS/ Te Whatu Ora within a Drinking Water
Source Protection Zone
(SPZ).
TiGa Minerals and $493.121 Amend An additional advice note is
Metals Limited sought as follows: This rule
does not override the
Birchfield Coal Mines | S601.112 protection of consented
Ltd activities under Section
9(3)(a) of the Resource
BRM Developments S$603.063 Management Act 1991 or
Limited existing use rights provided
for under Section 10 of the
Birchfield Ross S604.102 Act.
Mining Limited
Phoenix Minerals S606.087
Limited
Whyte Gold Limited S607.087
Lynley Hargreaves FS65.011 Support I support the submission point
of a large number of mining
FS65.012 companies who all state that
MIN-R2 appears to be
FS65.013 unnecessary duplication of
permissions.
FS65.014
FS65.015
Peter Langford S$615.218 Support Retain
Peter Langford $615.220 Support Amend rule to allow for non-

compliance for existing activity
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Karamea Lime S614.218 Support Retain

Company

Karamea Lime $614.220 Support Amend rule to allow for non-

Company compliance for existing activity

Lynley Hargreaves FS65.017 Oppose I note that two of the
submissions who do support

FS65.016 MIN-R2 are asking for existing

non-compliance to also become
a permitted activity. I especially
do not support

Aggregate and S521.009 Amend Amend Item 3. - Mineral

Quarry Association Extraction Management Plan.

Koiterangi Lime Co S577.128 Amend Retain

LTD

Catherine Smart- S5564.162 Support Retain

Simpson

William McLaughlin S567.701 Support Retain

Geoff Volckman S$563.153 Support Retain

Lynley Hargreaves S481.017 Oppose Delete the rule

Birchfield Ross Itd FS150.041 Oppose Disallow

New Zealand Coal & | S472.042 Support At Item 2. a. delete “coal mining

Carbon Limited licence or resource consent” and
insert “existing authorisations”.

New Zealand Coal & | S472.043 Support in At Item 2. a. with respect to the

Carbon Limited part Mineral Extraction Management
Plan (Appendix 7) insert an
Advice Note to say something
along the lines of ... “this
process of certification is not to
relitigate matters rather to c

New Zealand Coal & | S472.044 Support in At Item 6. Insert “or evidence

Carbon Limited part that the bond is in place with
another regulatory authority or
land administrator”.

Terra Firma Mining S537.032 Support in Amend MINZ-R2 2a and 2b to

Limited part include “mine permit” in the list
of requirements that may
require plans to be developed

Straterra S$536.009 Amend Amend the rule so that ral

extraction and processing that is
lawfully established at the date
the Plan was proposed has a
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permitted activity status

Straterra $536.072 Amend At Item 2. a. delete, “coal
mining licence or resource
consent” and insert “existing
authorisations”.

Straterra S$536.073 Amend At Item 2. a. with respect to the
Mineral Extraction Management
Plan (Appendix 7) insert an
Advice Note to say something
along the lines of ... ‘this
process of certification is not to
relitigate matters rather to check
that what is required is there'.

Straterra S536.074 Support At Item 6. Insert, “or evidence
that the bond is in place with
another regulatory authority or
land administrator”.

Stevenson Mining S502.009 Amend Amend Advice Note

Limited from eempliaree-with to have
regard to.

Chris & Jan Coll S558.672 Support Retain

Chris J Coll Surveying | S566.672 Support Retain

Limited

Laura Coll S574.672 Support Retain

McLaughlin

Buller District Council | S538.610 Support Amend rule 2 as follows:

3. Where the site is active, or
intended to be active within the
next 12 months:

2. To the extent not already
required by any coal mining
Licence....These Plans will be
required until the relevant
district council certifies

that rehabilitatior mine
closure is complete.

To the extent not already
required by any coal mining
licence or resource consent,
an independent bond
assessment prepared by

a suitably qualified and
experienced person

has been provided to the
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relevant district council

a minimum of 20 working
days prior to

activities commencing and
the recommended bond
sum is lodged with the
relevant District Council

Council seeks provision of a
mechanism that provides for on-
going review of bonds and
adjustment of bond sums when
needed.

Retain

250.  Peter Langford (5615.218), Karamea Lime Company (5614.218), Koiterangi Lime
Co LTD (5577.128), Catherine Smart-Simpson (5564.162), William McLaughlin
(5567.701), Geoff Volckman (S563.153), Chris & Jan Coll (§558.672), Chris ] Coll
Surveying Limited (5566.672) and Laura Coll McLaughlin (S574.672) seek to retain
the Rule as notified. These submissions are noted; however, I have recommended
amendments to the MINZ-R2 as outlined below.

Delete

251.  Lynley Hargreaves (S481.017) seeks to delete the rule. This is opposed by
Birchfield Ross Itd (FS150.041). I do not consider that MINZ-R2 should be deleted
in its entirety, however I do consider that significant amendments are required for
the reasons outlined below.

Amend — Existing Use Rights

252. WMS Group (HQ) Limited and WMS Land Co. Limited (5599.135) seeks that an
additional advice note is sought as follows:  This rule does not override the
protection of consented activities under Section 9(3)(a) of the Resource
Management Act 1991 or existing use rights provided for under Section 10 of the
Act.” This is supported by Lynley Hargreaves (FS65.0010), Karamea Community
Incorporated (FS125.015), William McLaughlin (FS148.015), Catherine Jane Smart-
Simpson (FS155.014), Nathan Simpson (FS156.014), Geoff Volckman (FS157.014),
Kathleen Beveridge (FS158.014), Maurice Beveridge (FS159.014), Frans Volckman
(FS160.014), Tom Murton (FS161.014), Maryann Volckman (FS162.014), Kylie
Volckman (FS163.014), Barbara Bjerring (FS164.014), Brian Patrick Jones
(FS165.014), Bryan Rhodes (FS166.014), Frank Bjerring (FS167.014), Jane Garrett
(FS168.014), Allwyn Gourley (FS169.014), Bevan Langford (FS170.014), Shaun
Rhodes (FS171.014), Jack Simpson (FS172.014), Roger Gibson (FS173.014),
Rachel Shearer (FS174.014), Gareth Guglebreten (FS175.014), Charlotte Aitken
(FS176.014), Glen Kingan (FS177.014), Hayden Crossman (FS178.014), Susan
Waide (FS179.014), Desirae Bradshaw (FS180.014), Andrew Bruning (FS181.014),
Marty Syron (FS182.014), Kelvin Jeff Neighbours (FS183.014), J & M Syron Farms
(FS184.014), Michelle Joy Stevenson (FS185.014), Marnie Stevenson (FS186.014),
Sophie Fox (FS187.014), Ed Tinomana (FS188.014), Dave Webster (FS189.014),
Aidan Corkill (FS190.014), Shanae Douglas (FS191.014), Danielle O'Toole
(FS192.014), Aimee Milne (FS193.014), Michael O'Regan (FS194.014), Neal
Gallagher (FS195.014), Arthur Neighbours (FS196.014), Mat Knudsen (FS197.014),
Brendon Draper (FS198.014), Matthew Thomas (FS199.014), Philip O'Connor
(FS200.014), Tracy Moss (FS201.014), James Dunlop Stevenson (FS202.014),
Murray Aitken (FS203.014), Joel Hands (FS204.014), Peter Hands (FS205.014),
Patrick John Hands (FS206.014), Jackie O'Connor (FS207.014), Maurice Douglas
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253.

254.

255.

256.

257.

258.

259.

260.

(FS208.014), Gary Donaldson (FS209.014), Joy Donaldson (FS210.014), Selwyn
Lowe (FS211.014), Sheryl Marie Rhind (FS212.014), Stewart James Rhind
(FS213.014), Oparara Valley Project Trust (FS124.014), Rosalie Sampson
(FS123.014), John Milne (FS225.014), Jo-Anne Milne (FS226.014), Jessie Gallagher
(FS227.014), Cheryl Gallagher (FS228.014), Margaret Jane Milne (FS229.014) and
Chris Lowe (FS238.014).

Similarly, TiGa Minerals and Metals Limited (S493.121), Birchfield Coal Mines Ltd
(5601.112), BRM Developments Limited (S603.063), Birchfield Ross Mining Limited
(5604.102), Phoenix Minerals Limited (S606.087) and Whyte Gold Limited
(S607.087) seek an additional advice note as follows: "This rule does not override
the protection of consented activities under Section 9(3)(a) of the Resource
Management Act 1991 or existing use rights provided for under Section 10 of the
Act. “This is supported by Lynley Hargreaves (FS65.011, FS65.012, FS65.013,
FS65.014 and FS65.015).

Furthermore, Straterra (5536.009) seeks to amend the rule so that ral extraction
and processing that is lawfully established at the date the Plan was proposed has a
permitted activity status.

With regard to the above submissions, I note that there is a proposed definition of
“lawfully established” which refers to existing use rights under the RMA. This is
referred to in clause 1 of MINZ-R2. As such, I consider that the additional advice
note and amendments requested are unnecessary. Existing use rights are
guaranteed under the relevant provisions of the RMA, and MINZ-R2, which I
recommend is retained, subject to some minor amendments that I outline further
below.

Amend / retain — Advice Notes

Stevenson Mining Limited (S502.009) seeks to amend the Advice Note to replace
“compliance” with "have regard to”.

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.264) seeks to retain advice note regarding SASM - R7 application.

New Zealand Coal & Carbon Limited (S472.043) and Straterra (5536.073) seek to
edit item 2.a. with respect to the Mineral Extraction Management Plan (Appendix
7) by inserting an Advice Note to say something along the lines of "this process of
certification is not to relitigate matters rather to check that what is required is
there”.

I acknowledge the above submissions which seek additions, amendments or
retention of the advice notes. For the reasons I have already outlined in Section
10.15 above, I consider that all the advice notes in MINZ-R2 should be deleted as
they duplicate what is already stated in the Overview Section. In particular, with
regard to this submission from Te Runanga o Ngai Tahu, Te Runanga o Ngati
Waewae, Te Runanga o Makaawhio, I note that “sites and areas of significance to
Maori” are specifically referenced in the Overview section which relates to all
provisions within the SASM chapter, including SASM-R7.

Amend — Other

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1165) seeks to amend MINZ-R2 as follows: “Activity Status Permitted
Where: ... 9. The site is not within a Drinking Water Source Protection Zone (SPZ).
As outlined previously, whilst I understand that Drinking Water Source Protection
Zones have been utilised within other district plans in New Zealand, I do not have
sufficient information, technical evidence or section 32 evaluation in my opinion to
support this relief. I would however welcome Te Mana Ora to provide further
information through evidence to support the relief sought as needed.

7”
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261.

262.

263.

264.

265.

266.

267.

268.

269.

Peter Langford (S615.220) and Karamea Lime Company (S614.220) seek to amend
the rule to allow for non-compliance for an existing activity. This is opposed by
Lynley Hargreaves (FS65.017 and FS65.016).

Aggregate and Quarry Association (S521.009) seeks to amend item 3. - Mineral
Extraction Management Plan to ensure that there is not duplication of regulation
requirements.

New Zealand Coal & Carbon Limited (S472.042) and Straterra (5536.072) seek to
edit item 2.a. by replacing “coal mining licence or resource consent” with "existing
authorisations”.

Terra Firma Mining Limited (5537.032) seeks to amend MINZ-R2 2a and 2b to
include "mine permit”in the list of requirements that may require plans to be
developed.

New Zealand Coal & Carbon Limited (S472.044) and Straterra (5536.074) seek to
edit item 6 by inserting "or evidence that the bond is in place with another
regulatory authority or land administrator”.

Buller District Council (S538.610) seeks to amend rule 2 as follows:
“2. Where the site is active, or intended to be active within the next 12 months:

b. To the extent not already required by any coal mining Licence.... These Plans
will be required until the relevant district council certifies that mine closure is
complete.

6. To the extent not already required by any coal mining licence or resource
consent, an independent bond assessment prepared by a suitably qualified and
experienced person has been provided to the relevant district council a minimum of
20 working days prior to activities commencing and the recommended bond sum is
lodged with the relevant District Council”

Council seeks provision of a mechanism that provides for on-going review of bonds
and adjustment of bond sums when needed.

I acknowledge all of the above submissions which seek to amend MINZ-R2 in one
way or another. Noting these submissions alongside earlier submissions to delete
this Rule, I consider that there is broad scope to amend this rule and the overall

approach to mineral extraction and mineral prospecting activities within the MINZ.

I have significant concerns regarding the current drafting of MINZ-R2. In my
opinion and experience, a permitted activity rule needs to be clear and
measurable, with no judgement afforded as to whether or not compliance is
achieved or not. For example, it must be black and white whether a proposed
activity complies with the permitted standard or. An element of judgement or
assessment being required by Council can mean that it becomes “ultra vires.”

As currently drafted, I have significant concerns about the “vires” of MINZ-R2 as a
permitted activity. In particular I am concerned with:

e Mineral Extraction Management Plan (MINZ-R2.2.a) — I consider that this
requirement is simply unworkable as a permitted activity standard. There is
significant ambiguity within this requirement and how Council would be able to
reasonably determine, without an element of discretion or judgement, that an
activity complies with this clause. The scope and breadth of matters that
would be required to be addressed is wide, and in my opinion, it is appropriate
that an assessment is made as to the suitability of the management plan in
terms of the management of adverse effects on the Environment as directed
in the MINZ objectives and policies (namely MINZ-O2 and MINZ-P4 and MINZ-
P6).
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e Environmental Monitoring Report and Annual Work Plan (MINZ-R2.2.b) — 1
have similar concerns regarding this requirement, to those already outlined
above. As a permitted activity standard, there is no clear and measurable
detail as to what an acceptable Report and Plan would be. Under this
requirement, it is perceivable that a brief and potentially inadequate document
with the title “"Environmental Monitoring Report and Annual Work Plan” could
be submitted, with no ability for Council to assess its completeness or
suitability. I have similar concerns regarding clauses MINZ-R2.3 and MINZ-
R2.4 as it relates to rehabilitation and mine closure.

e Bond requirement (MINZ-R2.6) - clause 6 simply states that “a bond is in place
with the relevant district council.” No detail is provided as to what a suitable
bond amount is, or how it is implemented. Therefore perceivably, a bond
amount of $1 could be in place with the District Council, with no ability for the
Council to determine whether that amount is suitable. I am not aware of a
bond requirement being a permitted activity standard, nor can I think of a
method to include such a requirement in the scope of a permitted activity rule.

270.  Considering this in the above in the round, I consider that the whole approach to
mineral extraction and mineral processing activities within the MINZ needs to be
amended. In my opinion, the following approach would be more appropriate in the
context of the direction within the MINZ objectives and policies:

e MINZ-R2.1 — I recommend that this existing clause is retained with some
minor amendments to the terminology for consistency and including an
“[insert date].” While I consider that is arguably not needed given that existing
use rights are already protected under the relevant provisions of the RMA, this
is consistent with other similar provisions and the definition of “lawfully
established” which I have recommended is retained.

e MINZ-R2.2 — MINZ-R2.4 & MINZ-R.6 — I recommend the deletion of these
clauses. As outlined above, these matters do not work as permitted activity
standards, and in my opinion, this needs to be addressed in a restricted
discretionary activity rule framework which I detail further below.

e MINZ-R2.5 — I recommend that this is retained as a permitted activity
standard. In my opinion, it is clear and measurable and a reasonable standard
to include to limit the hours of blasting or vibration associated with mineral
extraction and mineral processing.

e MINZ-R2.7 & MINZ-R2.8 — I recommend that these provisions are deleted as
they are unnecessary. These rules apply as outlined in the relevant Noise and
Light Chapters, which is confirmed within the MINZ Overview section.

e Advice notes — I recommend the deletion of the advice notes for the reasons
already outlined above.

e Activity status where compliance is not achieved — I recommend that this is
amended from “Controlled” to “Restricted Discretionary”. A controlled activity
must be granted, with Council only able to impose conditions of consent
relating to the matters of control. Given the scope and breadth of matters to
be considered and addressed in the Mineral Extraction Management Plan in
accordance with Appendix 7, I consider that there needs to be an ability for
Council to decline resource consent as it relates to the matters of discretion
that I outline below.

e New Restricted Discretionary Activity Rule MINZ-RX® Mineral Extraction,
Mineral Processing and ancillary activities not meeting Permitted Activity

8 For any new rules, or new clauses within existing rules that I have recommended as part
of this s42A Report, I have generally referenced them with an X (e.g., MINZ-RX) within this
report and the relevant provision in Appendix 1. This is to avoid creating new rule numbers
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Standards — further to the above, I recommend that a new Rule be included.
For any mineral extraction, mineral processing and ancillary not meeting the
permitted activity standards, this would be a restricted discretionary activity
where a Mineral Extraction Management Plan is provided in accordance with
the relevant matters in Appendix Seven. This will allow the relevant District
Council the ability to receive and assess the plan, and provide scope and
discretion to request further information, and decline the application if it does
not suitably address relevant matters. This recommended rule also includes a
new clause regarding the mineral extraction or mineral processing not
occurring within sensitive environments (e.g., Outstanding Natural
Landscapes).

e Activity status where compliance not achieved with new Rule MINZ-RX —in my
opinion, the activity status where the standards in the New Restricted
Discretionary Activity Rule MINZ-RX is not achieved would be discretionary. In
my opinion, full discretion should be provided for where a Mineral Extraction
Management Plan is not provided, or occur within sensitive environments,
given the breadth of matters that would need to be considered and assessed
in such instances.

271.  Itis recommended that MINZ-R2 is amended as follows:
Mineral Extraction and Mineral Processing
Activity Status Permitted
Where:
1. The mMineral eExtraction and Mineral pProcessing are lawfully established at

the date the Plan becomes operative [insert date]; and

that confuse existing rule references.
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272.

273.

5. No blasting or vibration shall occur outside the hours of 0700 to 2200 hours
weekdays and 0800 to 1800 hours on weekends and public holidays:.

Activity status where compliance not achieved: Centrelled Restricted Discretionary

It is recommended that a new Restricted Discretionary Activities Rule MINZ-RX is
created as follows:

MINZ — RX

Mineral Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing
and ancillary activities not meeting Permitted Activity Standards

Activity Status Restricted Discretionary
Where:

1. A Mineral Extraction Management Plan is prepared and provided to Council in
accordance with the relevant matters outlined in Appendix Seven; and

2. The mineral prospecting or mineral exploration does not occur within:

a. An Outstanding Natural Landscape;

b. An Outstanding Natural Feature;

c. A Historic Heritage site;

d. A Site or Area of Significance to Maori;
e. A Significant Natural Area; or

f.  An area of High or Outstanding Coastal Natural Character.

Discretion is restricted to:

a. The relevant matters within Appendix 7; and

b. Suitable bond requirements;

Activity status where compliance not achieved: Discretionary

It is recommended that a new Discretionary Activities Rule MINZ-RX is created as
follows:

MINZ — RX

Mineral Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing and
ancillary activities not meeting the Restricted Discretionary Standards

Activity Status Discretionary
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Activity status where compliance not achieved: N/A

10.19 MINZ-R3 Activities ancillary to lawfully established mineral
extraction and processing

Buller Conservation S552.197 Amend 5. There shall be no offensive or

Group objectionable dust
nuisance, odour or

Frida Inta S553.197 air pollution at or beyond the
zone boundary

Te Mana Ora $190.1166 Support in Amend MINZ-R3 as follows:

(Community and part Activity Status Permitted

Public Health) of the Where: 9. The site is not

NPHS/ Te Whatu within a Drinking Water

Ora Source Protection Zone
(SPZz).

Peter Langford S$615.219 Amend Delete point 2.

Karamea Lime S614.219

Company

Koiterangi Lime Co S577.129

LTD

Catherine Smart- S564.163

Simpson

William McLaughlin $567.702

Geoff Volckman $563.154

Chris & Jan Coll S558.673

Chris J Coll S566.673

Surveying Limited

Laura Coll S574.673

McLaughlin

Koiterangi Lime Co S§577.130 Amend Amend so that existing non-

LTD compliance with points 2 and 3
does not preclude the

Catherine Smart- S564.164 application of this rule.

Simpson

William McLaughlin $567.703

Geoff Volckman S563.155
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Chris & Jan Coll S558.674

Chris J Coll S566.674

Surveying Limited

Laura Coll S574.674

McLaughlin

WMS Group (HQ) S599.136 Support Retain

Limited and WMS
Land Co. Limited

TiGa Minerals and S493.122
Metals Limited

Birchfield Coal Mines | S601.113

Ltd

BRM Developments | S603.064
Limited

Birchfield Ross S604.103
Mining Limited

Phoenix Minerals S606.088
Limited

Whyte Gold Limited | S607.088

Aggregate and $521.010 Oppose Delete Item 4. - Truck

Quarry Association movement restricted to 30 per
day.

Lynley Hargreaves $481.018 Oppose Oppose activities ancillary to

mineral extraction that is
lawfully established at the date
when the Plan becomes
operative being Permitted

Activities.
Birchfields Ross Itd FS150.042 Oppose Disallow
New Zealand Coal & | S472.045 Support in At Item 4. increase the heavy
Carbon Limited part vehicle movement to 100.

At Item 6. Insert “or evidence
that the bond is n place with
another regulatory authority or
land administrator”.

Waka Kotahi NZTA FS62.016 Oppose Disallow
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Papahaua Resources
Limited

$500.014

Support

Retain the provisions for 30
heavy vehicle movements per
day as a Permitted Activity

Straterra

5536.075

Amend

At Item 6. Insert, “or evidence
that the bond is in place with
another regulatory authority or
land administrator”.

Straterra

S536.076

Amend

At Item 4. increase the heavy
vehicle movement to 100.

Stevenson Mining
Limited

$502.010

Amend

Amend Advice Note

from eemplianee with-to have

regard to.

Waka Kotahi NZ
Transport Agency

$450.297

Support in
part

Amend the rule to include
reference to the transport rules
and standards to ensure safe
access is achieved with
appropriate vehicle crossing
design.

Buller District
Council

FS149.023

Support

Council agrees that the
permitted level of vehicle
movements associated with
mining activity could have
adverse effects on the safety
and function of the roading
network. Council supports
amending the rule to require
consideration of safe access.

Buller District
Council

S538.611

Support

Amend Rule 3 as follows:
F—Fhereshal-be-offensiveor

To the extent not already
required by any coal mining
licence or resource consent,
an independent bond
assessment prepared by

a suitably qualified and
experienced person

is provided to the relevant
district council a minimum
of 20 working days prior to
activities commencing and
the recommended bond sum
is lodged with the relevant
District Council;
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Council seeks provision of a
mechanism that provides for on-
going review of bonds and
adjustment of bond sums when
needed.

Council seeks that the
relationship between Rules 2
and 3 is clarified.

274.

275.

276.

277.

278.

279.

280.
281.

Retain

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.136), TiGa Minerals
and Metals Limited (S493.122), Birchfield Coal Mines Ltd (5601.113), BRM
Developments Limited (5603.064), Birchfield Ross Mining Limited (5604.103),
Phoenix Minerals Limited (5606.088) and Whyte Gold Limited (S607.088) seek to
retain this Rule as notified. These submissions are noted; however, I have
recommended amendments to the MINZ-R3 as outlined below.

Amend

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1166) seeks to amend the rule to add “Activity Status Permitted — Where... 9.
The site is not within a Drinking Water Source Protection Zone (SPZ).” As outlined
previously, whilst I understand that Drinking Water Source Protection Zones have
been utilised within other district plans in New Zealand, I do not have sufficient
information, technical evidence or section 32 evaluation in my opinion to support
this relief. I would however welcome Te Mana Ora to provide further information
through evidence to support the relief sought as needed.

Stevenson Mining Limited (5502.010) seeks to replace “compliance with” in the
Advice note with "have regard to”. 1 disagree with this requested amendment. The
application of the overlay provisions is required. For the reasons outlined in Section
10.15 above, I consider that this advice note should be deleted as it duplicates
what is already stated in the Overview Section.

Buller Conservation Group (5552.197) and Frida Inta (S553.197) seek to add
“odour or air pollution”to point 5.

Peter Langford (S615.219), Karamea Lime Company (5614.219), Koiterangi Lime
Co LTD (S577.129), Catherine Smart-Simpson (5564.163), William McLaughlin
(5567.702), Geoff Volckman (5563.154), Chris & Jan Coll (5558.673). Chris J Coll
Surveying Limited (S566.673) and Laura Coll McLaughlin (§574.673) seek to delete
point 2 from the rule.

Koiterangi Lime Co LTD (5577.130), Catherine Smart-Simpson (5564.164), William
McLaughlin (5567.703), Geoff Volckman (5563.155), Chris & Jan Coll (5558.674),
Chris J Coll Surveying Limited (S566.674) and Laura Coll McLaughlin (5574.674)
seek to amend the rule so that existing non-compliance with points 2 and 3 does
not preclude the application of this rule.

Aggregate and Quarry Association (5521.010) seeks to delete Item 4.

Lynley Hargreaves (5481.018) seeks to oppose activities ancillary to mineral
extraction that is lawfully established at the date when the Plan becomes operative
being Permitted Activities. This is opposed by Birchfields Ross Itd (FS150.042).
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282.

283.

284.

285.

286.

New Zealand Coal & Carbon Limited (S472.045) and Straterra (S536.075 and
S536.076) seek to increase the heavy truck movement to 100 in point 4 and insert
“or evidence that the bond is in place with another regulatory authority or land
administrator” into point 6. This is opposed by Waka Kotahi NZTA (FS62.016).

Papahaua Resources Limited (S500.014) seeks to retain the provisions for 30
heavy vehicle movements per day as a Permitted Activity.

Waka Kotahi NZ Transport Agency (S450.297) seeks to amend the rule to include
reference to the transport rules and standards to ensure safe access is achieved
with appropriate vehicle crossing design. This is supported by Buller District Council
(FS149.023).

Buller District Council (5538.611) seeks the removal of Clause 5 relating to dust
nuisance. Air discharges are a Regional Council responsibility and inclusion of dust
performance standards could cause confusion for plan users on which Council has
ultimate responsibility for air discharges and has the potential to be problematic for
enforcement. Council also has the same issues with Clause 6 relating to bonds as
for Rule 2 above, and seeks the same amendment.

I acknowledge all of the above submissions which seek to amend MINZ-R3 in one
way or another. Noting these submissions, I consider that there is broad scope to
amend this rule. On this basis, I consider that the following amendments should be
made:

e MINZ-R3.1 — I recommend that this clause is retained subject to some minor
amendments to clarify the wording. I also recommend that “existing at the
date of notification of the Plan be deleted” and replaced with “that are lawfully
established at the date the Plan becomes operative [insert date].” This is
consistent with the wording in MINZ-R2.1 that I outlined above in Section
10.18.

e MINZ-R3.2 & MINZ-R3.3 — I recommend that these clauses are deleted. In my
opinion, these are more appropriate as standalone “building rules” that apply
to any buildings within the MINZ, not just those associated with “Activities
ancillary to lawfully established mineral extraction and processing”.

e MINZ-R3.4 — I recommend that this clause is deleted in its entirety. In my
opinion, this is already addressed in the Transport Chapter, and in particular
Rule TRN-R12, which links to standard TRN-S14. This includes a 30-movement
trigger which would apply given that the Overlay Chapters apply to the MINZ.
To include an additional requirement within MINZ-R

e MINZ-R3.5 — I recommend that this clause is deleted as it is not clear nor
measurable in terms of its application within a permitted activity rule.

e MINZ-R3.6 — I recommend the deletion of this clause. As outlined above in
Section 10.18, I consider that a permitted activity bond requirement does not
work as permitted activity standard, and in my opinion, this needs to be
addressed in a restricted discretionary activity rule framework which I detail
further below.

e MINZ-R3.7 & MINZ-R3.8 — I recommend that these provisions are deleted as
they are unnecessary. These rules apply as outlined in the relevant Noise and
Light Chapters, which is confirmed within the MINZ Overview section.

e Advice notes - I recommend the deletion of the advice note as this repeats
what is already clearly stated in the Overview Section.

e Activity status where compliance is not achieved — I recommend that this is
amended from “Controlled” to “Restricted Discretionary”. A controlled activity
must be granted, with Council only able to impose conditions of consent
relating to the matters of control. Given the scope and breadth of matters to
be considered and addressed in the Mineral Extraction Management Plan in
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accordance with Appendix 7, I consider that there needs to be an ability for
Council to decline resource consent as it relates to the matters of discretion
that I outline below.

New Permitted Activity Rule MINZ-RX Any Buildings — as indicated above, I
recommend the inclusion of a new rule for buildings within the MINZ. This
simply includes the building height and setback requirement in existing clause
MINZ-R3.2 & MINZ-R3.3 with some slight rewording. This includes making the
building setback requirement only relevant to any boundary located outside of
the MINZ. I have recommended this because I consider that the setback
should not apply to boundaries within the MINZ to avoid the unnecessary
triggering of resource consents across areas zoned MINZ which may include
multiple cadastral allotment boundaries within it. It may be necessary to
include other building controls (e.g., building coverage), but for now, I have
kept this to the existing clauses given the nature of requests made in
submissions.

New Restricted Discretionary Activity Rule MINZ-RX Mineral Extraction, Mineral
Processing and ancillary activities not meeting Permitted Activity Standards —
further to the above, I recommend that a new Rule be included. For any
mineral extraction, mineral processing and ancillary not meeting the permitted
activity standards, this would be a restricted discretionary activity where a
Mineral Extraction Management Plan is provided in accordance with the
relevant matters in Appendix Seven. This will allow the relevant District Council
the ability to receive and assess the plan, and provide scope and discretion to
request further information, and decline the application if it does not suitably
address relevant matters. This recommended rule also includes a new clause
regarding the mineral extraction or mineral processing not occurring within
sensitive environments (e.g., Outstanding Natural Landscapes).

Activity status where compliance not achieved with new Rule MINZ-RX — in my
opinion, the activity status where the standards in the New Restricted
Discretionary Activity Rule MINZ-RX is not achieved would be discretionary. In
my opinion, full discretion should be provided for where a Mineral Extraction
Management Plan is not provided, or occur within sensitive environments,
given the breadth of matters that would need to be considered and assessed
in such instances.

287. It is recommended that MINZ-R3 is amended as follows:

Activities ancillary to lawfully established mMineral eExtraction and Mineral
pProcessing

Activity Status Permitted
Where:

1.

Fhis The activities includes the maintenance and operation of all roads,
parking, buildings, water treatment facilities, storage facilities, railway loadout

areas and structures existing-at-the-date-of-notification-of-the Plan that are

lawfully established at the date the Plan becomes operative [insert date]s.
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Activity status where compliance not achieved: Centrelled Restricted Discretionary

288.  Itis recommended that a new Rule MINZ-RX is created as follows:
Any Buildings
Activity Status Permitted
Where:

1. The maximum building height above ground level is 10m; and

2. Any buildings are setback a minimum of 10m from any road boundaries, and
10m from any boundary outside of the Mineral Extraction Zone — MINZ.

Activity status where compliance not achieved: Discretionary

10.20 MINZ-R4 Conservation, Recreation and Research Activities

Te Mana Ora S$190.1167 Support Retain
(Community and

Public Health) of the
NPHS/ Te Whatu Ora

William McLaughlin S5567.704 Support Retain
Chris & Jan Coll S558.675

Chris J Coll S566.675

Surveying Limited

Laura Coll S574.675

McLaughlin

289. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1167) William McLaughlin (5567.704), Chris & Jan Coll (§558.675), Chris J
Coll Surveying Limited (S566.675) and Laura Coll McLaughlin (S574.675) seeks to
retain this rule. I acknowledge that these submissions seek that this rule be
retained, however it is my opinion that MINZ-R4 should be deleted for the
following reasons:

e MINZ-R4.1 and MINZ-R4.2 — as outlined in Section 10.19 above, I consider
that these clauses are more suitable within a standalone “Any Buildings” rule
that I have recommended in MINZ-RX.

¢ I have significant reverse sensitivity concerns regarding having these activities
as permitted activities within the MINZ. The proposed definitions of
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“Conservation Activities”, “"Recreation Activities” and “Research Activities” are
broad and include components which in my opinion, are incompatible with
mineral extraction and ancillary activities, which are a key focus within the
MINZ. In my opinion, retaining MINZ-R4 outlining these defined terms as
permitted activities, would be contrary to the direction in MINZ-P2 and MINZ-
P7. Furthermore, there is no specific policy direction regarding the promotion
of these activities within the MINZ objectives and policies. As such, I consider
that these activities are not anticipated and provided for within the MINZ, and
therefore are more suitably considered as non-complying activities pursuant to
MINZ-R10 Any activity not otherwise provided for.

290.  Given that there are only submissions seeking that this rule be retained as notified,
I acknowledge that there may be an issue as to the scope my recommendation to
delete MINZ-R4 as outlined above and below. However, I have recommended this
anyway, as I consider this to be an issue with the provisions that needs to be
resolved, and I consider that there is broad scope from submissions that seek that
the MINZ be deleted in its entirety.®

291. It is recommended that MINZ-R4 is deleted as follows:

10.21 MINZ-R5 Grazing of Animals

Te Mana Ora $190.1168 Support Retain
(Community and

Public Health) of the
NPHS/ Te Whatu Ora

Peter Langford S$615.221
Karamea Lime $614.221
Company

Koiterangi Lime Co S577.131
LTD

Catherine Smart- S564.165
Simpson

9 See for instance the submission from Forest & Bird (5560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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William McLaughlin S$567.705

William McLaughlin S$567.706

Geoff Volckman S563.156

Chris & Jan Coll S558.676

Chris & Jan Coll S558.677

Chris J Coll S566.676

Surveying Limited

Chris J Coll S566.677

Surveying Limited

Laura Coll S574.676

McLaughlin

Laura Coll S574.677

McLaughlin

Buller District Council | S538.612 Support Remove the Advice Note for
Rule 5.

Buller District Council | S538.613 Support Remove the Advice Note for
Rule 5.

292.  Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora

293.

294.

(5190.1168), Peter Langford (S615.221), Karamea Lime Company (5614.221),
Koiterangi Lime Co LTD (5577.131), Catherine Smart-Simpson (S564.165), William
McLaughlin (5567.705), William McLaughlin (5567.706), Geoff Volckman
(5563.156), Chris & Jan Coll (5§558.676), Chris & Jan Coll (S558.677), Chris J Coll
Surveying Limited (5566.676), Chris J Coll Surveying Limited (S566.677), Laura Coll
McLaughlin (S574.676) and Laura Coll McLaughlin (S574.677) seeks to retain this
rule. I agree that this rule should remain as notified, with the exception of the
deletion of the note as outlined below.

Buller District Council (5538.612 and S538.613) seeks to remove the Advice Note
from Rule 5. I have already accepted that this advice note should be deleted for
the reasons outlined previously.

It is recommended that MINZ-R5 is amended as follows:
Grazing of Animals
Activity Status Permitted

Activity status where compliance not achieved: N/A
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10.22 MINZ-R6 Mineral Prospecting and Exploration, Mineral
Extraction and Processing Activities and Ancillary Activities
not meeting Permitted Activity Standards

WMS Group (HQ) S$599.137 Support Retain
Limited and WMS
Land Co. Limited

TiGa Minerals and $493.123
Metals Limited

Birchfield Coal Mines | S601.114
Ltd

BRM Developments S603.065
Limited

Birchfield Ross S604.104
Mining Limited

Phoenix Minerals S$606.089
Limited

Whyte Gold Limited S607.089

Peter Langford S$615.222
Karamea Lime S614.222
Company

Koiterangi Lime Co S577.132
LTD

Catherine Smart- S564.166
Simpson

William McLaughlin S567.707

Geoff Volckman S563.157

New Zealand Coal & | S472.046
Carbon Limited

Chris & Jan Coll S558.678
(S558)

Chris J Coll Surveying | S566.678
Limited
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Laura Coll S574.678
McLaughlin
Waka Kotahi NZ $450.298
Transport Agency
Grey District Council | S608.798
Te Runanga o Ngai $620.265 Support Mineral Prospecting and
Tahu, Te Runanga o Exploration, Mineral Extraction
Ngati Waewae, Te and Processing Activities and
Runanga o Ancillary Activities not meeting
Makaawhio Permitted Activity Standards
Discretion is restricted to:
e. Historic and euftural
heritage Poutini Ngai Tahu
values requirements;
Te Mana Ora $190.1169 Support in Amend MINZ-R6 as follows:
(Community and part Activity Status Controlled
Public Health) of the Matters of control are: m. The
NPHS/ Te Whatu Ora site being not within a
Drinking Water Source
Protection Zone
(SPZ). Noting the addition of
Water Source Protection Zone
Overlay rules is recommended.
Stevenson Mining S502.011 Amend Amend Advice Note
Limited from eempliaree-with to have
regard to.
Buller District Council | S538.614 Support in Amend Rule 6 as follows:
part 3. This does not occur within:

i. Ararea-ofindigenous
-
vess S ;
| for its cianif -A

significant Natural Area ....

295.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.137), TiGa Minerals

and Metals Limited (S493.123), Birchfield Coal Mines Ltd (5601.114), BRM
Developments Limited (5603.065), Birchfield Ross Mining Limited (S604.104),
Phoenix Minerals Limited (5606.089), Whyte Gold Limited (S607.089), Peter
Langford (S615.222), Karamea Lime Company (5614.222), Koiterangi Lime Co LTD
(8577.132), Catherine Smart-Simpson (S564.166), William McLaughlin (§567.707),
Geoff Volckman (5563.157), New Zealand Coal & Carbon Limited (5472.046), Chris
& Jan Coll (5558.678), Chris J Coll Surveying Limited (S566.678), Laura Coll
McLaughlin (S574.678), Waka Kotahi NZ Transport Agency (S450.298) and Grey
District Council (5608.798) seek to retain the rule as notified.

296.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora

(5190.1169) seeks to add to the rule as follows “Matters of control are: ... m. The
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297.

298.

299.

300.

301.

302.

site being not within a Drinking Water Source Protection Zone (SPZ). “Noting the
addition of Water Source Protection Zone Overlay rules is recommended.

Stevenson Mining Limited (5502.011) seeks amend the Advice Note from
“compliance with” to "have regard to”.

Buller District Council (5538.614) seeks to replace “1. i. An area of indigenous
vegetation greater than 5000m2 in size that has not been assessed for its
significance” with "1. i A significant Natural Area ....”

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.265) seeks to replace “cultural heritage” in part e. with "Poutini Ngai Tahu
values”.

I acknowledge the above submissions that seek to retain this rule as notified or
amend it in the manner specified within the submissions. However, due to
amendments I have recommended in Sections 10.17 — 10.19 above, I consider
that MINZ-R6 should be deleted in its entirety, as I have recommended that there
be a restricted discretionary activity status that apply in MINZ-RX for Mineral
Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing and
ancillary activities not meeting the Permitted Activity Standards.

Given that there are only submissions seeking that this rule be retained or amend
this rule as notified, I acknowledge that there may be an issue as to the scope my
recommendation to delete MINZ-R6 as outlined above. However, I have
recommended this anyway, as I consider this to be an issue with the provisions
that needs to be resolved, and I consider that there is broad scope from
submissions that seek that the MINZ be deleted in its entirety.!0

It is recommended that MINZ-R6 is deleted as outlined below.

10 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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10.23 MINZ-R7 Mineral Extraction and Ancillary Activities not
meeting Controlled Activity Standards

WMS Group (HQ) S599.138 Support Retain
Limited and WMS
Land Co. Limited

TiGa Minerals and S5493.124
Metals Limited

Birchfield Coal Mines | S601.115

Ltd

BRM Developments | S603.066
Limited

Birchfield Ross S604.105
Mining Limited

Phoenix Minerals S606.090
Limited

Whyte Gold Limited | S607.090

Peter Langford $615.223
Karamea Lime $614.223
Company

Koiterangi Lime Co S577.133
LTD
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Limited

Catherine Smart- S564.167

Simpson

William McLaughlin S567.708

Geoff Volckman S563.158

New Zealand Coal & | S472.047

Carbon Limited

Chris & Jan Coll S558.679

Chris J Coll S566.679

Surveying Limited

Laura Coll S574.679

McLaughlin

Waka Kotahi NZ $450.299

Transport Agency

Buller District S538.615

Council

Grey District Council | S608.799

Te Runanga o Ngai 5620.266 Amend Mineral Prospecting and

Tahu, Te Runanga o Exploration, Mineral Extraction

Ngati Waewae, Te and Processing Activities and

Runanga o Ancillary Activities not meeting

Makaawhio Permitted Activity Standards
Discretion is restricted to:
e. Historic and euftural
heritage Poutini Ngai
Tahu values requirements;

Te Mana Ora S190.1171 Support in Amend MINZ-R7 as follows:

(Community and part Activity Status Restricted

Public Health) of the Discretionary Discretion is

NPHS/ Te Whatu restricted to: m. The site

Ora being not within a Drinking
Water Source Protection
Zone (SPZ). Noting the
addition of Water Source
Protection Zone Overlay rules is
recommended.

Stevenson Mining S502.012 Amend Amend Advice Note frem

comptianee with to have

regard to.

303.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.138), TiGa Minerals
and Metals Limited (S493.124), Birchfield Coal Mines Ltd (S601.115), BRM
Developments Limited (S603.066), Birchfield Ross Mining Limited (5604.105),
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304.

305.

306.

307.

308.

309.

Phoenix Minerals Limited (5606.090), Whyte Gold Limited (5607.090), Peter
Langford (S615.223), Karamea Lime Company (5614.223), Koiterangi Lime Co LTD
(58577.133), Catherine Smart-Simpson (5564.167), William McLaughlin (5567.708),
Geoff Volckman (5563.158), New Zealand Coal & Carbon Limited (S472.047), Chris
& Jan Coll (5558.679), Chris J Coll Surveying Limited (S566.679), Laura Coll
McLaughlin (§574.679), Waka Kotahi NZ Transport Agency (5450.299), Buller
District Council (5538.615) and Grey District Council (S608.799) seeks to retain
the rule as notified.

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.266) seeks to replace “cultural heritage” in part e. with "Poutini Ngai Tahu
values”.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1171) seeks to add to the rule as follows “Discretion is restricted to:.. m.
The site being not within a Drinking Water Source Protection Zone (SPZ). “Noting
the addition of Water Source Protection Zone Overlay rules is recommended.

Stevenson Mining Limited (S502.012) seeks amend the Advice Note from
“compliance with” to "have regard to”.

I acknowledge the above submissions that seek to retain this rule as notified or
amend it in the manner specified within the submissions. However, due to
amendments I have recommended in Sections 10.17 — 10.19 above, I consider
that MINZ-R7 should be deleted in its entirety, as I have recommended that there
be a restricted discretionary activity status that apply in MINZ-RX for Mineral
Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing and
ancillary activities not meeting the Permitted Activity Standards.

Given that there are only submissions seeking that this rule be retained or amend
this rule as notified, I acknowledge that there may be an issue as to the scope my
recommendation to delete MINZ-R7 as outlined above. However, I have
recommended this anyway, as I consider this to be an issue with the provisions
that needs to be resolved, and I consider that there is broad scope from
submissions that seek that the MINZ be deleted in its entirety.!

It is recommended that MINZ-R7 be deleted as follows:

11 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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10.24 MINZ-R8 Conservation, research and recreation activities not
meeting Permitted Activity Standards

Te Mana Ora $190.1172 Support Retain
(Community and

Public Health) of the
NPHS/ Te Whatu Ora

William McLaughlin S567.709

Stevenson Mining $502.005

Limited

Chris & Jan Coll S558.680
Chris ] Coll S566.680
Surveying Limited

Laura Coll S574.680
McLaughlin

Buller District Council | S538.616

310. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1172), William McLaughlin (S567.709), Stevenson Mining Limited
(5502.005), Chris & Jan Coll (§558.680), Chris J Coll Surveying Limited (5566.680),
Laura Coll McLaughlin (5574.680), and Buller District Council (S538.616). I
acknowledge that these submissions seek that this rule be retained, however it is
my opinion that MINZ-R8 should be deleted for the following reasons:

e As outlined in Section 10.20 above, I have significant reverse sensitivity
concerns regarding having these activities as permitted activities within the
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MINZ. With regard to the discretionary activity status in MINZ-R8, I consider
that there is no specific policy direction regarding the promotion of these
activities within the MINZ objectives and policies. As such, I consider that
these activities are not anticipated and provided for within the MINZ, and
therefore are more suitably considered as non-complying activities pursuant to
MINZ-R10 Any activity not otherwise provided for.

311.  Given that there are only submissions seeking that this rule be retained as notified,
I acknowledge that there may be an issue as to the scope my recommendation to
delete MINZ-R8 as outlined above. However, I have recommended this anyway, as
I consider this to be an issue with the provisions that needs to be resolved, and I
consider that there is broad scope from submissions that seek that the MINZ be
deleted in its entirety.!?

312. It is recommended that MINZ-R8 be deleted as follows:

10.25 MINZ-R9 Residential Activities

Te Mana Ora $190.1173 Support Retain
(Community and
Public Health) of the

NPHS/ Te Whatu

Ora

Peter Langford $615.224
Karamea Lime $614.224
Company

Koiterangi Lime Co S577.134
LTD

Catherine Smart- S564.168
Simpson

Geoff Volckman $563.159
Stevenson Mining S502.006
Limited

Buller District S538.617
Council

12 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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Alistair Cameron $452.004 Amend Consequential

amendment: MINZ - R9
Residential Activities not
meeting Permitted Activity
Standard MINZ — Rx

Davis Ogilvie & 5$465.008 Amend Amend the Rule title to read
Partners Ltd MINZ - R9 Residential Activities

not meeting Permitted Activity
Standard MINZ — Rx” referring
back to the new rule proposed
but retaining the non-complying
status for residential activity
until mining has been
completed.

William McLaughlin S567.710 Support Retain

313.

314.

315.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1173), Peter Langford (5615.224), Karamea Lime Company (5614.224),
Koiterangi Lime Co LTD (S577.134), Catherine Smart-Simpson (5564.168), Geoff
Volckman (5563.159), Stevenson Mining Limited (5502.006) and Buller District
Council (S538.617) seek to retain the rule. William McLaughlin (5567.710) also
seeks to retain this rule. I agree that this rule should be retained.

Alistair Cameron (5452.004) seeks the consequential amendment as follows “"MINZ
- R9 Residential Activities not meeting Permitted Activity Standard MINZ — Rx.
Davis Ogilvie & Partners Ltd (5465.008) also seek to amend the Rule title to read
"MINZ - R9 Residential Activities not meeting Permitted Activity Standard MINZ —
Rx”referring back to the new rule proposed but retaining the non-complying status
for residential activity until mining has been completed. I disagree with this
amendment, and consider that a non-complying activity status for residential
activities should be retained, given the potential reverse sensitivity effects
associated with establishing residential activities within the MINZ.

It is recommended that no amendments are made to MINZ-R9 in response to
these submissions.

10.26 MINZ-R10 Any activity not provided for in another rule in
the zone

William McLaughlin S567.710 Support Retain
Stevenson Mining $502.007 Support Retain
Limited

Geoff Volckman S$563.160 Oppose Delete
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Buller District S538.618 Support Retain as notified
Council

Catherine Smart- 5564.169 Support Retain
Simpson

Koiterangi Lime Co S577.135 Amend Retain
LTD

Karamea Lime S614.225 Oppose Delete
Company

Peter Langford $615.225 Oppose Delete
Te Mana Ora $190.1174 Support Retain

(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

316.  William McLaughlin (S567.710), Stevenson Mining Limited (5502.007), Buller
District Council (5538.618), Catherine Smart-Simpson (S564.169), Koiterangi Lime
Co LTD (S577.135) and Te Mana Ora (Community and Public Health) of the NPHS/
Te Whatu Ora (5190.1174) seek to retain this rule. I agree that MINZ-R10 should
be retained as notified. I agree that this rule should be retained.

317.  Geoff Volckman (5563.160), Karamea Lime Company (5614.225) and Peter
Langford (S615.225) seek to delete the rule. I consider that the rule should be
retained as it is necessary to include a catch all for activities that are not
anticipated or provided for within the MINZ.

318.  Itis recommended that no amendments are made to MINZ-R10 in response to
these submissions.

11.0 Plan Section - Buller Coalfield Zone
11.1 Buller Coalfield Zone

John Cayagill $290.005 Oppose Delete the Buller Coalfield Zone
from the Plan.

Mark Pitchfork FS85.001 Support Oppose of the re-zoning directly
behind my house.

Brian Anderson FS237.006 Support the pTTPP needs to recognise the
biodiversity value of the Buller
Coal Plateax, and that emissions
from the burning of coal
(including in steel making) is
incompatible with maintaining the
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life supporting processes of land,
air and water. The pTTPP should
include a rapid phase out of coal
production on the West Coast.
Historically, much of the coal
mined in the proposed BCZ area
has been burnt in NZ. Now that
the ... (remainder of this
sentence missing)

Remove BCZ

Heather Muir

$385.002

Oppose

Delete the Buller Coalfield Zone
from the Plan.

Mark Pitchfork

FS85.002

Support

Oppose of the re-zoning directly
behind my house.

Brian Anderson

FS237.007

Support

The pTTPP needs to recognise
the biodiversity value of the Buller
Coal Plateax, and that emissions
from the burning of coal
(including in steel making) is
incompatible with maintaining the
life supporting processes of land,
air and water. The pTTPP should
include a rapid phase out of coal
production on the West Coast.
Remove BCZ

Buller Conservation
Group

5552.189

Oppose

Delete provisions

Mark Pitchfork

FS85.003

Support

Oppose of the re-zoning directly
behind my house.

Brian Anderson

FS237.014

Support

Agree: “A permissive approach
will not address environmental
issues adequately.”

Remove BCZ

Frida Inta

$553.189

Oppose

Delete provisions

Brian Anderson

FS237.015

Support

Agree: “This chapter is far too
enabling of coal extraction.”
Remove BCZ

Karen Lippiatt

$439.002

Oppose

Include Buller Coalfield Zone area
in Mineral Purpose Zone.

Brian Anderson

FS237.008

Support

agree this zone is superfluous,
but the BCZ should just be
removed rather than become a
MEZ

Remove BCZ
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Forest & Bird S$560.015 Oppose Delete the Buller Coalfield Zone
(BCZ) and capture areas of
lawfully established mineral
extraction and ancillary activities
as General Rural Zone (GRUZ)
where they occur on private land,
NOSZ if on private land but with
high natural values, or where
they occur on public conservation
land, other than where zoning
consistency with adjacent land is
more appropriate.

Frida Inta FS223.004 Support The approach to mineral
extraction and ancillary activities
in the Plan is too permissive

Buller Conservation FS224.004 Support The approach to mineral

Group extraction and ancillary activities
in the Plan is too permissive

Bathurst Resources FS89.049 Oppose Contrary to BRL submission and

Limited and BT intent of the plan

Mining Limited

Brian Anderson FS237.016 Support Agree: “The approach to mineral
extraction and ancillary activities
in the Plan is too permissive.”

Brian Anderson 5576.020 Oppose Delete

Minerals West Coast | S569.047 Support Retain

Bathurst Resources FS89.041 Support Support this position as it is

Limited and BT consistent with BRL's submission

Mining Limited

Brian Anderson FS237.018 Oppose This is a vacuous point, there is
no debate that a coal resource
exists. Remove BCZ

Suzanne Hills S443.053 Oppose Delete the Buller Coalfield Zone
from the Plan.

Brian Anderson FS237.009 Support agree this zoning is unnecessary.
Remove BCZ

Clare Backes 5444.014 Oppose Delete the Buller Coalfield Zone
from the Plan.

Brian Anderson FS237.0010 Support agree BCZ is unnecessary, and all

mineral activities should be
subject to resource consent.

(a) Remove BCZ, (b) remove
other permissive rules for mineral
extraction
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Katherine Gilbert

$473.006

Oppose

Delete the Buller Coalfield Zone
from the Plan.

Brian Anderson

FS237.011

Support

agree BCZ is not necessary or
appropriate, areas mapped are
inappropriate for these zones. (a)
Remove BCZ, (b) remove MEZ

Papahaua Resources
Limited

$500.006

Support

Retain Buller Coalfield Zone and
associated provisions

Brian Anderson

FS237.012

Oppose

no rational given by submitter,
but the BCZ is not necessary or
appropriate.
Remove BCZ

Straterra

$536.010

Support

Retain the Buller Coalfield Zone

Bathurst Resources
Limited and BT
Mining Limited

FS89.090

Support

Support this position as it is
consistent with BRL's submission

Brian Anderson

FS237.013

Oppose

Straterra suggests that regulation
that ensures that environmental
values are recognised and
impacts are avoided is
incompatible with mining and the
generation of GDP. I disagree,
and suggest that the
externalisation of environmental
impacts helps neither short-term
GDP or long-term sustainability of
the mining industry. Indeed,
robust regulation increases GDP
and widens the diversity of jobs
in the minerals industry. Straterra
should not be afraid of scrutiny.
Remove BCZ

Forest & Bird

5560.392

Oppose

Delete the Buller Coalfield Zone
and rezone the affected land as
follows:

e GRUZ for private land
in pasture

e NOSZ for private land
that has high natural
values

e NOSZ for all public
conservation land

e In other cases, zone
consistently with
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adjacent land zone as

appropriate.
Buller District FS5149.074 Oppose Council opposes the request.
Council
Bathurst Resources FS89.082 Oppose Support this position as it is
Limited and BT consistent with BRL's submission
Mining Limited
Brian Anderson FS237.017 Support Straterra suggests that regulation

that ensures that environmental
values are recognised and
impacts are avoided is
incompatible with mining and the
generation of GDP. I disagree,
and suggest that the
externalisation of environmental
impacts helps neither short-term
GDP or long-term sustainability of
the mining industry. Indeed,
robust regulation increases GDP
and widens the diversity of jobs
in the minerals industry. Straterra
should not be afraid of scrutiny.
Remove BCZ

319.  John Caygill (5290.005), Heather Muir (S385.002), Suzanne Hills (5443.053), Clare
Backes (S444.014) and Katherine Gilbert (S473.006) seek to delete the Buller
Coalfield Zone from the Plan. This is supported by Mark Pitchfork (FS85.001,
FS85.002) and Brian Anderson (FS237.006, FS237.007, FS237.009, FS237.0010
and FS237.011)

320.  Buller Conservation Group (5552.189) and Frida Inta (5553.189), seeks to delete
these provisions. This is supported by Mark Pitchfork (FS85.003) and Brian
Anderson (FS237.014, FS237.015).

321. Karen Lippiatt (5439.002) seeks to include Buller Coalfield Zone area in Mineral
Purpose Zone. This is supported by Brian Anderson (FS237.008).

322.  Forest & Bird (5560.015) seeks to delete the Buller Coalfield Zone (BCZ) and
capture areas of lawfully established mineral extraction and ancillary activities as
General Rural Zone (GRUZ) where they occur on private land, NOSZ if on private
land but with high natural values, or where they occur on public conservation land,
other than where zoning consistency with adjacent land is more appropriate. This
is supported by Frida Inta (FS223.004), Buller Conservation Group (FS224.004)
and Brian Anderson (FS237.016). This is opposed by Bathurst Resources Limited
and BT Mining Limited (FS89.049).

323.  Brian Anderson (5576.020) seeks to delete.

324.  Forest & Bird (5560.392) seeks to delete the Buller Coalfield Zone and rezone the
affected land as follows: GRUZ for private land in pasture; NOSZ for private land
that has high natural values; NOSZ for all public conservation land and in other
cases, zone consistently with adjacent land zone as appropriate. This is supported
by Brian Anderson (FS237.017). This is opposed by Buller District Council
(FS149.074) and Bathurst Resources Limited and BT Mining Limited (FS89.082).
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325.

326.

327.

328.

329.

330.

331.

332.

The above submissions seek to delete the BCZ in one way or another. As outlined
previously, I do not support the deletion of the Special Purpose Zone as it relates
to the BCZ. The justification for the establishment of the BCZ is outlined within the
s32 Report, and I accept that there is a basis under the National Planning
Standards for the formation of a Special Purpose Zone for the BCZ.

Papahaua Resources Limited (5500.006) and Straterra (5536.010) seek to retain
the Buller Coalfield Zone and associated provisions. This is supported by Bathurst
Resources Limited and BT Mining Limited (FS89.090). This is opposed by Brian
Anderson (FS237.012 and FS237.013).

Minerals West Coast (5569.047) seeks to retain. This is supported by Bathurst
Resources Limited and BT Mining Limited (FS89.041). This is opposed by Brian
Anderson (FS237.018).

The above submissions seek to retain the BCZ and its associated provisions. I
agree that the BCZ should be retained, although I have recommended some
changes to the provisions for the reasons outlined below.

No submissions have been made with regard to the Overview Section. However, I
consider that amendments are required to the Overview Section as follows:

e Similar to the MINZ Chapter, the BCZ Overview section includes detail that the
identification of the BCZ is identified based on authorisation from three
different mechanisms. In my opinion and experience, it is uncommon for the
criteria of what constitutes a zone to be outlined solely within an overview
section of zone chapter. I consider it would be more suitable if the criteria
used to identify the BCZ was located within a policy (more specifically Policy
BCZ-P1). I address this further below in Section 11.6.

e I consider that an additional section should be added regarding “Regional
Consenting Requirements”. I consider that this note should be added to
achieve consistency between the BCZ and MINZ.

Given that there are no submissions on the BCZ Overview section, I acknowledge
that there may be an issue as to the scope of the changes I recommend, however
I have recommended these anyway, as I consider this to be an issue with the
provisions that needs to be resolved and I consider that there is broad scope from
submissions that seek that the BCZ be deleted in its entirety.!3

It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2.

It is recommended that the Overview Section is amended as follows:
Overview

The BCZ - Buller Coalfield Zone covers the area of the Buller Coalfield where coal
mining is currently authorised. Fhe-autherisationisfrom-three-different

+—Coat-mining-icences-tnder the-Coal- Mines-Act-(1979);
2 Aneil L I CoalMi et (1079} and

Other relevant Te Tai o Poutini Plan provisions

13 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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Regional Council Consenting Requirements - Alongside Te Tai 0 Poutini Plan
provisions, often mineral extraction activity will require regional consents from the
West Coast Regional Council, generally in relation to water takes, discharges and
land disturbance activity.

11.2 BCZ Objectives and Policies Generally

Karen Lippiatt $439.032 Not Stated Remove all references to the
social wellbeing brought about
by the Mineral Extraction.

Buller District S538.583 Support The objectives and policies for

Council the MINZ are supported. Retain
as notified.

Bathurst Resources | FS89.012 Support Support this position as it is

Limited and BT consistent with BRL's submission

Mining Limited

Brian Anderson FS237.019 Oppose No rationale is given by the

submitter, but the BCZ is
unnecessary and inappropriate,
and all mineral activities should
be subject to a robust resource
consent process, commensurate
with the large and often
permanent impacts that mining
causes.

Remove BCZ

333.

334.

335.

Karen Lippiatt (5439.032) seeks to remove all references to the social wellbeing
brought about by the Mineral Extraction. I consider it inappropriate to remove
references to social wellbeing in the BCZ objectives. It is clear in my opinion, that
mineral extraction does contribute to the social wellbeing of the West Coast. This is
also consistent with the direction within the RPS, in particularly Section 5, which
the pTTPP provisions must “give effect” to.

Buller District Council (5538.583) seeks to retain as notified as the objectives and
policies for the MINZ are supported. This is supported by Bathurst Resources
Limited and BT Mining Limited (FS89.012). This is opposed by Brian Anderson
(FS237.019). This submission is noted; however, I have recommended changes to
the BCZ objectives and policies below in response to other submissions.

It is recommended that submissions and further submissions are either accepted,
accepted in part or rejected as shown in Appendix 2.
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11.3 BCZ-01

Te Mana Ora $190.1088 Support Retain objective

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Karen Lippiatt S$439.033 Amend Remove reference to national
significance.

Brian Anderson FS237.020 Support Remove mention of national
significance (and
remove BCZ)

336.  Karen Lippiatt (5439.033) seeks to remove reference to national significance. This

337.

338.

339.

is supported by Brian Anderson (FS237.020). I consider it inappropriate to delete
the reference to “national significance”. From the section 32 evaluation
undertaken,!* I understand that the BCZ covers a discrete geographic area with the
largest quantity of high-quality coal resource for steel making in New Zealand.

This includes the Stockton Mine which is the largest mine in New Zealand and a
complex site of over 1000ha with a range of mineral extraction and rehabilitation
activities occurring across it.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1088) seeks to retain the objective. This support for the objective is noted,
although I have recommended changes to BCZ-O1 for the reasons outlined below.

I acknowledge the above submissions that seek to retain BCZ-O1 as notified.
However, I consider that amendments are required to the objective as follows:

e I consider that “by inclusion of a special purpose zone” should be deleted. In
my opinion, this wording is not appropriate in an objective as it is specifying
the method (e.g., the application of a special purpose zone) that is being
applied to achieve the objective which relates to the recognition of the
national and regional significance of mineral extraction activities within the
BCZ, and the contribution this makes to the region and Buller District.

e  Some consequential minor amendments to fix grammatical errors and improve
the readability of the objective.

Given the nature of submissions specific to BCZ-0O1, I acknowledge that there may
be an issue as to the scope of the change I recommend to the objective, however 1
have recommended it anyway, as I consider this to be an issue with the provisions
that needs to be resolved and I consider that there is broad scope from
submissions that seek that the BCZ be deleted in its entirety.!®

14 See page 7 of Te Tai o Poutini Plan Section 32 Report 14 Mineral Extraction.
15 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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340. It is recommended that BCZ-O1 is amended as follows:

Mineral extraction activities in the BCZ - Buller Coalfield Zone are enabled by
inelusion-ofa-special-purpose-zone-thatreeegnises in recognition of its national
and regional significance, their scale and operational characteristics, and the
contribution that these activities make to the economic and social wellbeing of the
region and Buller District.

11.4 BCZ-02

Jacobus Wiskerke S95.005 Oppose in Include time limits for coal
part mining exploration (to end by

2025) and for coal excavation
(to end by 2030). For both a
clause could be included to
delay those dates if alternative
steel production methodologies
have not yet matured in first-
world economies.

Brian Anderson FS237.021 Support Not Stated

Te Mana Ora $190.1089 Support Retain objective.

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Te Runanga o Ngati | FS41.065 Support Support the submission in

Waewae, Te retaining Poutini Ngai Tahu's

Runanga o relationship with their ancestral

Makaawhio and Te lands, sites, water, wahi tapu

Runanga o Ngai and other taonga.

Tahu

Karen Lippiatt S$439.034 Amend Strength in terms of treatment
of adverse effects.

Brian Anderson FS237.022 Support Not Stated

341.  Jacobus Wiskerke (595.005) seeks to include time limits for coal mining exploration

(to end by 2025) and for coal excavation (to end by 2030) and for both, a clause

could be included to delay those dates if alternative steel production methodologies

have not yet matured in first-world economies. This is supported by Brian
Anderson (FS237.021). In my opinion, these are long term decisions that sit with
central government, and I consider it inappropriate to make these changes within
the context of the BCZ and pTTPP provisions more generally.

342. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora

(5190.1089) seeks to retain the objective. This is supported by Te Rtunanga o Ngati
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343.

344.

Waewae, Te Rinanga o Makaawhio and Te Ridnanga o Ngai Tahu (FS41.065). This
submission is noted; however, I have recommended amendments to BCZ-02 as
outlined below.

Karen Lippiatt (5439.034) seeks strength in terms of treatment of adverse effects
as BCZ-02 is very weak in the treatment of adverse effects, “minimises” seems
loosely used, to really minimise would be to not go in at all. This is supported by
Brian Anderson (FS237.022). In my opinion, the notified wording of “minimise” is
too narrow and unclear in its interpretation. I consider that “*manage” is a better
term as it allows the full effects management hierarchy to be used. I have also
suggested some minor changes to fix grammatical errors. This amendment also
aligns the wording of BCZ-0O2 with MINZ-0O2.

It is recommended that BCZ-02 is amended as follows:

To ensure that the exploration, extraction and processing of minerals within the
BCZ - Buller Coalfield Zone minimises manages adverse effects on the
environment, the community and the relationship of Ngati Waewae with their
ancestral lands, sites, water, wahi tapu and other taonga.

11.5 BCZ Policies Generally

Karen Lippiatt $439.036 Amend Add a new policy as follows: To

prevent mine spoil covering
the unique ancient bonsai
forest in the unique gullies
in the Buller Coalfield Zone.

Brian Anderson FS237.023 Support My primary submission is that

the BCZ is unnecessary and
inappropriate, and all mineral
activities should be subject to a
robust resource consent
process, commensurate with the
large and often permanent
impacts that mining causes.
The BCZ should be removed,
but here and throughout the
plan the negative impacts must
be recognised so the effects
hierarchy can be applied.

a) Remove BCZ,

(b) protect biodiversity,
including in gullies on the Buller
Plateaux from

mining impacts

Buller District S538.582 Support The objectives and policies for
Council the MINZ are supported. Retain
as notified.
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Bathurst Resources | FS89.011 Support Support this position as it is
Limited and BT consistent with BRL's submission
Mining Limited

Brian Anderson FS237.024 Oppose No rationale is given by the

submitter, but the BCZ is
unnecessary and inappropriate,
and all mineral activities should
be subject to a robust resource
consent process, commensurate
with the large and often
permanent impacts that mining
causes.

Remove BCZ

345.

346.

347.

Karen Lippiatt (5439.036) seeks to add a new policy as follows: "To prevent mine
spoll covering the unique ancient bonsai forest in the unique gullies in the Buller
Coalfield Zone. " This is supported by Brian Anderson (FS237.023). This submission
is noted; however, I consider there is insufficient justification provided as to why a
specific policy needs to be included regarding the unique bonsai forest and gullies
in the BCZ.

Buller District Council (5538.582) seeks to retain as notified as the objectives and
policies for the MINZ are supported. This is supported by Bathurst Resources
Limited and BT Mining Limited (FS89.011). This is opposed by Brian Anderson
(FS237.024). This submission is noted; however, I have recommended changes to
the BCZ objectives and policies above below in response to other submissions.

No changes to the BCZ Policies are recommended in response to these submission
points.

11.6 BCzZ-P1

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

$190.1090

Support

Retain policy

Karen Lippiatt

5439.035

Oppose

Delete the policy

Brian Anderson

FS237.025

Support

Agree that this policy should be
removed

(a) Remove BCZ,

(b) remove PCZ - P1
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348.

349.

350.

351.
352.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1090) seeks to retain the policy. This support is noted; however, 1
recommend amendments to BCZ-P1 for the reasons I outline below.

Karen Lippiatt (5439.035) seeks to delete the policy. This is supported by Brian

Anderson (FS237.025). I do not consider that BCZ-P1 should be deleted entirely,

however I do consider that it should be amended. As outlined in Section 11.1 in
regard to the criteria used to identify the BCZ within the Overview section, I
consider that it is more appropriate that this is included in a policy, and more
specifically BCZ-P1. This is because, in my opinion, the wording of an Overview
Section is generally given less weighting when compared to a policy. I consider
important to have the criteria used to identify where the BCZ should apply withi
policy as it makes this clear and consistent on its application for plan users. I
consider that this submission provides suitable scope to make the amendment t
BCZ-P1.

In making my recommendation, I highlight the following key considerations:

e Crown Minerals Act 1991 — I have not recommended the inclusion of

itis
na

0o

authorisations under the Crown Minerals Act 1991 within the zoning criteria

policy. This is because I understand that property rights and resource

management matters operate separately from each other, with property rights
not being able to be exercised unless they are also authorised under the RMA.

In this circumstance, I understand that a mining permit under the Crown
Minerals Act 1991 is more akin to a property right than a resource consent.

I

understand that this is reinforced because the Crown Minerals Act 1991 (more
specifically section 9) provides that compliance with the Crown Minerals Act

1991 does not remove the need to comply with all other applicable legislation.
As such, in respect to a minerals licence under the Crown Minerals Act 1991, I

understand that the grant of a minerals licence does not remove the
requirement to obtain a resource consent (if a resource consent is required
under an applicable district or regional plan).

e Coal Mines Act 1979 — I understand that the situation for permits granted
under the Coal Mines Act 1979 is different. As such, I understand that such

permits are considered to be “an existing privilege” under the Crown Minerals
Act, and to some extent override the provisions of the RMA. As such I have

recommended the inclusion of “coal mining licences under the

e Resource consents — I recommend the inclusion of a requirement “where all

necessary resource consents required to authorise the activities have been
issued under the Resource Management Act (1991).” This covers potential

MINZ sites or areas that may not have historic coal mining licences, but have

been authorised under resource consents under the RMA.

It is recommended that BCZ-P1 be amended as follows:

To provide for the current lawfully established mineral extraction and processing
activities i at Stockton Mine and surrounding areas, by identifying the BCZ - Buller
Coalfield Zone, and applying provisions to facilitate mineral extraction activities and
the opportunities for reasonable growth and expansion to meet future demands,

while managing adverse effects on the environment:, where:

a. Thisis currently authorised by:

i.  Coal mining licences under the Coal Mines Act (1979); or

ii. Ancillary coal mining licences under the Coal Mines Act (1979): or
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iii. Where all necessary resource consents required to authorise the activities
have been issued under the Resource Management Act (1991).

11.7 BCZ-P2

Jacobus Wiskerke $95.006 Oppose Adjust clause so it clearly

defines the location, duration
and quality of access sought,
allowing other activities and
developments to occur without
risk of being struck out by the
currently proposed wording of
policy BCZ-P2. With respect to
duration, I would propose a
reasonable limit be used (say:
until 31-12-2030) which could
be reassessed with each future
update of the pTTPP.

Brian Anderson FS237.026 Support (a) Remove BCZ,
(b) adjust clause as submitter
suggests

Te Mana Ora $190.1091 Support Retain policy

(Community and
Public Health) of the

NPHS/ Te Whatu
Ora
353.  Jacobus Wiskerke (595.006) seeks to adjust the clause so it clearly defines the

354.

355.

location, duration and quality of access sought, allowing other activities and
developments to occur without risk of being struck out by the currently proposed
wording of policy BCZ-P2. With respect to duration, the submitter would propose a
reasonable limit be used (say: until 31-12-2030) which could be reassessed with
each future update of the pTTPP. This is supported by Brian Anderson
(FS237.026). I consider the relief requested to be inappropriate. In my opinion,
BCZ-2 addresses potential reverse sensitivity issues associated with activities (e.g.,
sensitive activities such as residential activities) locating within the BCZ that could
compromise the ability to undertake mineral extraction activities.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1091) seeks to retain the policy. This is submission is acknowledged, and I
have recommended no amendments to BCZ-P2.

It is recommended that no amendments are made to BCZ-P2 in response to these
submissions.
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11.8 BCZ-P3

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

5190.1092

Support

Retain policy

Minerals West Coast

5569.003

Amend

Amend to clarify the term best
practice

356. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1092) seeks to retain the policy. This support is noted, although, I have
recommended changes to BCZ-P3 in response to the below submission.

357.  Minerals West Coast (5569.003) seeks and amendment to clarify the term best
practice. In my opinion, “best practice” is meaningless within the context of the
policy, as the immediate question I have is, “best practice” to whom and what
standard. In my opinion, it would be more suitable to remove the reference to

environmental standards entirely within the policy and focus it to the rehabilitation.

This is consistent with my recommendations on MINZ-P3 in Section 10.9.

358. It is recommended that BCZ-P3 is amended as follows:

To ensure that after mineral extraction is complete, all mine sites in the BCZ -

Buller Coalfield Zone are rehabilitated to best-practice-environmental-standardsand

te-previde-for enable future use and activities appropriate to the area.

11.9 BCZ-P4

Te Runanga o Ngai
Tahu, Te Runanga o
Ngati Waewae, Te
Runanga o
Makaawhio

$620.258

Amend

Maintain the quality of the
environment, landscape,
ecological values, Poutini Ngai
Tahu euttarat values, character
and amenity of the areas
surrounding the BCZ - Buller
Coalfield Zone as far as
practicable by: ...

e. Managing and avoiding
adverse effects on Poutini Ngai
Tahu edltaral-values;
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Conservation

Bathurst Resources | FS89.094 Support Support this submission to give
Limited and BT better recognition of all Poutini
Mining Limited Ngai Tahu values.

Te Mana Ora $190.1093 Support in Amend BCZ-P4 as follows:

(Community and part

Public Health) of the Maintain the quality of the

NPHS/ Te Whatu environment, landscape,

Ora ecological values, Poutini Ngai
Tahu cultural values, character
and amenity of the areas
surrounding the BCZ - Buller
Coalfield Zone as far as practical
by:

a. Utilising management,
monitoring, rehabilitation and
mine closure plans as a key tool;
i. Ensuring that the Drinking
Water Source Protection
Zones (SPZ) are excluded
from BCZ- Buller Coalfield
Zone.

Karen Lippiatt $439.037 Amend May policy more stringent and
protective.

Waka Kotahi NZ $450.291 Support Retain as proposed

Transport Agency

Department of S$602.222 Amend Amend:

Maintain the quality of the
environment, landscape,
ecological values, Poutini Ngai
Tahu cultural values, character
and amenity of the areas
surrounding the BCZ - Buller
Coalfield Zone as far as
practicable by:

Utilising management,
monitoring, rehabilitation and
mine closure plans as a key tool;

Managing dust, noise, vibration,
access and lighting to maintain
amenity values and avoid
significant adverse effects;

Managing traffic generation
impacts on the operation,
maintenance and safety of the
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transport network and avoiding
significant adverse effects;

Managing impacts on sigrificant
||_|d|g_Fe_nsuls_ ’ el_geEaHen Fand

vatdes natural character,
landscape, historical values
and biodiversity in
accordance with the effects
management hierarchy, and
avoiding or

mitigating other adverse
effects;

Managing and avoiding adverse
effects on Poutini Ngai Tahu
cultural values;

Ensure well located
appropriately formed vehicle
entrances, parking, loading and
manoeuvring areas to
sufficiently accommodate the
requirements of the activity;

Ensuring buildings and
structures are appropriately
located in relation to boundaries
and natural features and are of
an appropriate scale;

Undertaking remedial measures
during extraction operations;
and

Requiring sites to be
rehabilitated and ensuring that
appropriate methods are used
for this purpose.

Buller District FS149.0145 Support Council agrees with the

Council suggested changes and inserting
the effects management
hierarchy.

Bathurst Resources | FS89.034 Oppose Contrary to BRL submission and

Limited and BT intent of the policy

Mining Limited

Brian Anderson FS237.027 Support Agree, amend to include these

adverse effects to be considered

a) Remove BCZ,
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(b) adjust policy as submitter
suggests

359. Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.258) seeks to remove the term “cultural” from the P4 to ensure that all
Poutini Ngai Tahu values are taken into account. This better achieves objective
BCZ-02. This is supported by Bathurst Resources Limited and BT Mining Limited
(FS89.094). This relief requested is noted, however I consider that a specific policy
should be included within the BCZ to better achieve Objective BCZ-02. I have
recommended a new Policy BCZ-PX which I consider better provides for what the
submitter is seeking and achieves consistency between the BCZ and MINZ. I have
also subsequently deleted references to “Poutini Ngai Tahu cultural values” in
Policy BCZ-P4, as I consider these are better addressed in new Policy BCZ-PX.

360. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1093) seeks to Amend BCZ-P4 as follows:

“a. Utilising management, monitoring, rehabilitation and mine closure plans as a
key tool;

f. Ensuring that the Drinking Water Source Protection Zones (SPZ) are excluded
from BCZ- Buller Coalfield Zone.”

As outlined previously, whilst I understand that Drinking Water Source Protection
Zones have been utilised within other district plans in New Zealand, I do not have
sufficient information, technical evidence or section 32 evaluation in my opinion to
support this relief. I would however welcome Te Mana Ora to provide further
information through evidence to support the relief sought as needed.

361. Karen Lippiatt (5439.037) seeks the policy to be more stringent and protective.
This submission is noted; however, there is no specific relief requested in terms of
amendments to BCZ-P4 that I can respond to.

362. Waka Kotahi NZ Transport Agency (5450.291) seeks to retain as proposed. This
submission is noted; however, I have recommended changes to BCZ-P4 for the
reasons I have previously outlined.

363. Department of Conservation (5602.222) seeks to amend part d. to say "Managing
impacts on natural character, landscape, historical values and biodiversity in
accordance with the effects management hierarchy, and avoiding or mitigating
other adverse effects”. This is supported by Buller District Council (FS149.0145)
and Brian Anderson (FS237.027). This is opposed by Bathurst Resources Limited
and BT Mining Limited (FS89.034). I acknowledge this submission. However,
consistent with my recommendation regarding MINZ-P5 in Section 10.11, I
recommend that clause d is deleted because:

e A policy in this regard is more appropriately addressed within the Ecosystems
and Indigenous Biodiversity chapter which specifically addresses Significant
Natural Areas that contain significant indigenous vegetation and fauna;

e There are no rules within the MINZ as notified relating to indigenous
vegetation clearance, with these being in the ECO Chapter; and

e Since this provision was notified, the NPS-IB has been gazetted which includes
specific direction on this matter, including provisions relevant to mineral
extraction in Section 3.11. I understand that the hearing on the ECO Chapter
has been delayed, due to the uncertainty of the NPS-IB. I consider it would be
inappropriate for me to suggest new wording pending the hearing on this
topic.
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364. Itis recommended that Policy BCZ-P4 is amended as follows:

Maintain the quality of the environment, landscape, ecological values, Peutini-Ngat
Tahu-—eultural-values; character and amenity of the areas surrounding the BCZ -
Buller Coalfield Zone as far as practicable by:

a.

Utilising management, monitoring, rehabilitation and mine closure plans as a
key tool;

Managing dust, noise, vibration, access and lighting to maintain
amenity values and avoid significant adverse effects;

Managing traffic generation impacts on the operation, maintenance and safety
of the transport network and avoiding significant adverse effects;

Ensure well located appropriately formed vehicle entrances, parking, loading
and manoeuvring areas to sufficiently accommodate the requirements of the
activity;

Ensuring buildings and structures are appropriately located in relation to
boundaries and natural features and are of an appropriate scale;

Undertaking remedial measures during extraction operations; and

Requiring sites to be rehabilitated and ensuring that appropriate methods are
used for this purpose.

365. Itis recommended that a new Policy BCZ-PX is added as follows:

Protect the relationship and mana of Poutini Ngai Tahu with their ancestral lands,

sites and areas of significance, water, wahi tapu and other taonga within the BCZ —

Buller Coalfield Zone by:

1.
2.

4.

Ensuring Poutini Ngai Tahu input to any resource consenting processes;

Requiring ongoing liaison and communication where Poutini Ngai Tahu values
may be affected by mineral extraction, processing or rehabilitation activities;

Recognising the ownership of the pounamu resource lies with Te Rinanga o
Ngai Tahu; and

Enabling the kaitiakitanga responsibilities of Poutini Ngai Tahu.

11.10BCZ-P5

Te Mana Ora S$190.1094 Support Retain policy
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

Karen Lippiatt $439.038 Oppose Delete the policy
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Brian Anderson FS237.029 Support Agree, delete this policy
(a) Remove BCZ,

(b) delete policy as submitter
suggests

Minerals West Coast | S569.004 Amend Amend to clarify the meaning of
“original condition”.

Department of S$602.223 Amend Amend Policy BCZ — P5:
Conservation Where the removal of an area
of signifi .

St |I_|ea||t |||_d|g_eF_neus ‘
habitat-significant indigenous
vegetation and significant
habitats of indigenous
fauna in whole or in part is
necessary to provide for mineral
extraction and processing
activities and cannot be avoided,
adverse effects should
be mitigated,remedied,offset
er-compensated-to-achieve-re

valwes addressed in
accordance with the effects
management hierarchy.

Buller District FS149.0146 Support Council agrees with the

Council suggested changes and inserting
the effects management
hierarchy.

366. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1094) seeks to retain the policy. This submission is noted; however, 1
recommend that Policy BCZ-P5 is deleted for the reasons I outline below.

367.  Minerals West Coast (5569.004) seeks to amend to clarify the meaning of “original
condition”. This submission is noted; however, I recommend that Policy BCZ-P5 is
deleted for the reasons I outline below.

368. Department of Conservation (5602.223) seeks to amend P5 to say “where the
removal of an area of significant indigenous vegetation and significant habitats of
indigenous faunain whole or in part is necessary to provide for mineral extraction
and processing activities and cannot be avoided, adverse effects should be
addressed in accordance with the effects management hierarchy.” This is
supported by Buller District Council (FS149.0146). This submission is noted;
however, I recommend that Policy BCZ-P5 is deleted for the reasons I outline
below.

369. Karen Lippiatt (5439.038) seeks to delete the policy. This is supported by Brian
Anderson (FS237.029). I agree that BCZ-P5 should be deleted because:

e A policy in this regard is more appropriately addressed within the Ecosystems
and Indigenous Biodiversity chapter which specifically addresses Significant
Natural Areas that contain significant indigenous vegetation and fauna;
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e There are no rules within the BCZ as notified relating to indigenous vegetation
clearance, with these being in the ECO Chapter; and

e Since this provision was notified, the NPS-IB has been gazetted which includes
specific direction on this matter, including provisions relevant to mineral
extraction in Section 3.11. I understand that the hearing on the ECO Chapter
has been delayed, due to the uncertainty of the NPS-IB. I consider it would be
inappropriate for me to suggest new wording pending the hearing on this

topic.

370. It is recommended that BCZ-P5 is deleted as follows:

11.11 BCZ Rules Overall

Patrick Cooper

5434.002

Support

Retain the general rules for
mineral extraction

Katheirne Gilbert

$473.004

Oppose

Remove all permitted activities
within the zone.

Paul Elwell-Sutton

FS75.6

Support

There can be no scope for
permitted mining activities
anywhere on the Coast. All
mining activity consent
applications must be subject to
public notification and consents
to be discretionary.

Delete all so-called mining
zones.

Paul Elwell-Sutton

FS81.4

Support

MNZs should be deleted, and all
mining consent applications to
be publicly notified.

All applications for coal, natural
gas or petroleum extraction to
be subject to impacts on climate
change assessments.

Brian Anderson

FS237.030

Support

My primary submission is that
the BCZ is unnecessary and
inappropriate, and all mineral
activities should be subject to a
robust resource consent
process, commensurate with the
large and often permanent
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impacts that mining causes.

Agree, delete all permitted
activities in this zone

(a) Remove BCZ,

(b) delete permitted activities as
submitter suggests

371.  Patrick Cooper (5434.002) seeks to retain the general rules for mineral extraction.
This submission is noted; however, I have recommended changes to the BCZ rules
in the proceeding sections.

372.  Katheirne Gilbert (5473.004) seeks remove all permitted activities within the zone.
This is supported by Paul Elwell-Sutton (FS75.6 and FS81.4) and Brian Anderson
(FS237.030). As outlined previously, and in further detail below, I consider that
there is scope for permitted activities within the BCZ.

373.  Notwithstanding my response to the above submissions, there are a number of
submissions with regard to the BCZ rules (which I address below under the
relevant rule title) that relate to the advice notes within the BCZ Chapter. In
response to these submissions, and to achieve a more efficient approach to the
BCZ chapter (similar to that I have recommended in Section 10.15 above for the
MINZ Chapter), I recommend that the notes are redrafted as follows:

e General Note — there is a “Note” within the Rules Section that relates to the
application of the provisions and other rules within the pTTPP. While not
specifically requested in submissions, I consider that this note is confusing and
in some respects duplicates what is already stated within the Overview Section
under the heading “Other Relevant Te Tai o Poutini Plan Provisions”. My
recommendation, would be to delete this note, and rely on the existing
direction within the Overview section of the MINZ chapter. This section clearly
states the application of other chapters, in particular the Overlay Chapters and
General District Wide Matters.

e There are a number of advice notes repeated in the majority of rules within
the MINZ Chapter. These include:

“1. Where an activity subject to this rule is located within an Overlay
Chapter area, compliance with the relevant Overlay Chapter rules is
required.

2. Mineral Prospecting and Mineral Exploration within the Pounamu and
Aotea Overlays is subject to Rule SASM - R7.

3. The activity may require a resource consent from the West Coast
Regional Council. In particular there are restrictions in relation to
earthworks within 100m of a wetland and work which may affect
waterbodies.”

In my opinion, these advice notes duplicate what is already stated in the Overview
Section. They are also inconsistent in terms of their application to all of the BCZ
rules. It is unnecessary, and unhelpful in my opinion, to inconsistently repeat these
advice notes within the BCZ rules with slightly different drafting. Rather than
repeating them for every rule, I recommend that they too are deleted, with
reliance placed on what is stated in the Overview Section.
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374.

375.

376.

377.

378.

It is recommended that the Note: underneath the “Rules” heading in the BCZ
Chapter is deleted as follows:

It is recommended that the duplicated advice notes under Rule BCZ-R1 be deleted
as follows:

It is recommended that the duplicated advice notes under Rule BCZ-R2 be deleted
as follows:

It is recommended that the duplicated advice notes under Rule BCZ-R3 be deleted
as follows:

It is recommended that the duplicated advice notes under Rule BCZ-R5 be deleted
as follows:

11.12 BCZ-R1 Mineral Prospecting and Exploration

Buller Conservation | S552.190 Oppose 2. Where-areasare-to-be

Group disturbed,topseil-shall-be
b | nelstockniled-and

Frida Inta $553.190 then+replaced-everthearea
ofland-disturbed

For areas disturbed, topsoil
shall be stripped and
stockpiled and

then replaced over the area
of land disturbed as soon as
possible and no later than 3
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months after the disturbance
has occurred;

5. All drilling limited to
150mm diameter and a
density of one drill site
per hectare.

Brian Anderson FS237.032 Support Agree, there should be a spatial
limit on drilling

a) Remove BCZ,

FS237.033
(b) delete permitted activities in
BCzZ,

(c) impose spatial density limit
on drilling

Te Mana Ora $190.1095 Support in Amend BCZ-R1 as follows:
(Community and part Activity Status Permitted
Public Health) of the Where: 5. The site is not
NPHS/ Te Whatu within a Drinking Water
Ora Source Protection Zone
(SPZz).

Brian Anderson FS237.034 Support Agree, there should be a
drinking water zone exclusion

(a) Remove BCzZ,

(b) delete permitted activities in
BCz,

(c) amend rule as submitter
suggests

Buller District S538.584 Support in Amend Rule 1 as follows:
Council part
Activity Status Permitted
Where:

This is authorised
under a prospecting or
exploration permit
from NZPAM;

1. Notice is provided to the
relevant District Council
Censent-Autherity 10
working days prior to the
works commencing;

2. Areasareto-be

; : .
ellls_tullaeld Eslﬁslslllsl_llalllbe
and-thenreplaced-overthe
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sreselanddisturbed—as
seen-as-pessible-butne
leterthanS-raeRthoater
he—disturbaneeas
eceurred: Earthworks
are not within 20m of
the site boundary;

3. The site shaltbe is
progressively
rehabilitated as far as is
practicable to its original
condition, with
rehabilitation to be
completed no later
than 3 months after
activities cease.

4. Alt-stripped-material
T i

Brian Anderson FS237.031 Oppose This submission point should be
rejected as it does not protect
the biodiversity values present
on the Buller Coal Plateaux

a) Remove BCZ,

(b) delete permitted activities in
BCZ

379.  Buller Conservation Group (5552.190) and Frida Inta (5553.190) seek the following
amendment: “2. For areas disturbed, topsoil shall be stripped and stockpiled and
then replaced over the area of land disturbed as soon as possible and no later than
3 months after the disturbance has occurred; ...5. A/l drilling limited to 150mm
diameter and a density of one drill site per hectare. ”This is supported by Brian
Anderson (FS237.032 and FS237.033).

380. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1095) seeks to add a new section to the rule as follows: “5. The site is not
within a Drinking Water Source Protection Zone (SPZ). “This is supported by Brian
Anderson (FS237.034). As outlined previously, whilst I understand that Drinking
Water Source Protection Zones have been utilised within other district plans in New
Zealand, I do not have sufficient information, technical evidence or section 32
evaluation in my opinion to support this relief. I would however welcome Te Mana
Ora to provide further information through evidence to support the relief sought as
needed.
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381.  Buller District Council (5538.584) seeks the following amendment:

“Activity Status Permitted Where: 7his is authorised under a prospecting or
exploration permit from NZPAM,

1. Notice is provided to the relevant District Council 10 working days prior to the
works commencing;

2. Earthworks are not within 20m of the site boundary;

3. The site /s progressively rehabilitated as far as is practicable to its original
condition, with rehabilitation to be completed no later than 3 months after
activities cease.”

4. To be deleted

382.  This is opposed by Brian Anderson (FS237.031). I have broken my response to this
submission as follows (similar to my response to MINZ-R1 above in Section 10.17):

e New BCZ-RX — I agree that it is useful to add an additional clause regarding
authorisation under a prospecting or exploration permit from New Zealand
Petroleum and Minerals. I also note that an equivalent provision already exists
within the similar rule within the Open Space Zone (0SZ-R11). I therefore
recommend this is included for consistency. I reference this as clause X
below, so as not to confuse the numbering references;

e BCZ-R1.1: I am unsure of the specific justification for increasing the notice
period to the relevant District Council from "5 working days” to “10 working
days.” However, I note that this is currently “10 working days” within the
equivalent rule within the Open Space Zone (0SZ-R11). I therefore
recommend this increased to “10 working days” to be consistent. I have also
added some further terms to this rule to clarify its application.

e BCZ-R1.2: I agree with the deletion of clause 2, given the suggested
redrafting of the following clauses which I address below. I have agreed to a
new clause 2 regarding a 20m setback from the site boundary, to manage
potential adverse effects associated with adjoining properties. I have however
specifically excluded sites within the MINZ. This is to avoid this setback
applying to land also located within the MINZ, which in my opinion would not
require the setback.

e BCZ-R1.3: - I agree with the deletion of this clause as I do not consider that it
could be reasonably confirmed or enforced as a provision.

e BCZ-R1.4: I have accepted the redrafting of this clause which brings in
elements of existing clause 2, and in my opinion, is a clearer provision in my
opinion.

e New BCZ-R1.5: I have recommended the inclusion of a 5,000m? limit of
excavation material per calendar year per site for consistency across the
various zones. In my opinion, it is inappropriate to have no excavation limit for
excavation associated with mineral prospecting or mineral exploration.

e New MINZ-R1.6: I have recommended a clause to control mineral extraction in
sensitive environments including Outstanding Natural Landscapes;
Outstanding Natural Features; Historic Heritage sites; a Site or Area of
Significance to Maori; a Significant Natural Area; or an area of High or
Outstanding Coastal Natural Character. Given the values that are to be
protected within these sensitive areas, I consider it inappropriate to have a
permitted activity status for mineral prospecting and mineral exploration within
these sensitive environments.

e Deletion of advice notes: for reasons outlined previously above, I have
recommended the deletion of the advice notes within this rule.
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383.

e Activity status where compliance is not achieved — I recommend that this is
amended from “Controlled” to “Restricted Discretionary”. A controlled activity
must be granted, with Council only able to impose conditions of consent
relating to the matters of control. Given the scope and breadth of matters to
be considered and addressed, I consider that there needs to be an ability for
Council to decline resource consent as it relates to the matters of discretion
that I outline below.

e Activity status where compliance not achieved with new Rule MINZ-RX —in my
opinion, the activity status where the standards in the New Restricted
Discretionary Activity Rule MINZ-RX is not achieved would be discretionary. In
my opinion, full discretion should be provided for where a Mineral Extraction
Management Plan is not provided, or occur within sensitive environments,
given the breadth of matters that would need to be considered and assessed
in such instances.

It is recommended that BCZ-R1 is amended as follows:
Mineral Prospecting and Mineral Exploration

Activity Status Permitted

Where:

X. It is authorised under a Mineral Prospecting or Mineral Exploration permit from
New Zealand Petroleum and Minerals, where legally required;

1. Written Nnotice is provided to the Buller District Council at least 5 10 working
days ahead of werk any Mineral Prospecting or Mineral Exploration being
undertaken;

with Mineral Prospecting or Mineral Exploration are undertaken more than 20m
from a site boundary (excluding sites that are also within the MINZ — Mineral
Extraction Zone);

4. The site shal-be is progressively rehabilitated as mueh far as is practicable to
its original condition, with rehabilitation being completed no more than three

months after Mineral Prospecting and Mineral Extracting ceases:;

5.  No more than 5,000m3 of material is excavated in a calendar year per site;
and

6. The mineral prospecting or mineral exploration does not occur within:

An Outstanding Natural Landscape;

o o

An Outstanding Natural Feature;

A Historic Heritage site;

A Site or Area of Significance to Maori;

A Significant Natural Area; or

o oa o

An area of High or Outstanding Coastal Natural Character.
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Activity status where compliance not achieved: Controlled
11.13 BCZ-R2 Mineral Extraction and Processing

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

$190.1096

Support in
part

Amend BCZ-R2 as follows:
Activity Status Permitted
Where:

9. The site is not within a
Drinking Water Source
Protection Zone (SPZ).

Brian Anderson

FS237.040

Support

Agree, there should be a
drinking water zone exclusion

a) Remove BCZ,

(b) delete permitted activities in
BCzZ,

(c) amend rule as submitter
suggests

Minerals West Coast

5569.012

Amend

Delete Advice note 3.

Brian Anderson

FS237.039

Oppose

MWC seems concerned that
mining will be subject to
freshwater regulations, as any
other activity would be. My
suggestion — the mining industry
should have to meet the
freshwater rules. The advice
note should be retained.

(a) Remove BCZ,

(b) retain advice note

Lynley Hargreaves

$481.010

Oppose

Prospecting and Exploration
should have similar limits placed
on them to the current Westland
District Plan

Brian Anderson

FS237.035

Support

Agree, rules for mineral
extraction are too weak.

Prospecting and Exploration
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should have similar limits placed
on them to the current
Westland District Plan

Lynley Hargreaves $481.015 Oppose Delete the Rule

Brian Anderson FS237.036 Support Agree, the ‘lawfully established”
rule will add to confusion
around activity conditions

(a) Remove BCZ,

(b) delete rule

Bathurst Resources | S491.048 Support Retain

Limited and BT

Mining Limited

Brian Anderson FS237.037 Oppose Disagree, the ‘lawfully

established’ rule will add to
confusion around activity
conditions

(a) Remove BCZ,

(b) delete rule

Buller District S538.585 Support AMEND RULE 2 AS FOLLOWS:
Council 2. Where the site is active, or
intended to be active within the
next 12 months:

1. To the extent not already
required by any coal mining
Licence.... These Plans will be
required until the relevant
district council certifies that
rehabilitation mine closure is
complete.

6. A-bend-isinplace-with-the
To the extent not already
required by any coal mining
licence or resource consent,
an independent bond
assessment prepared by
suitably qualified and
experienced person

has been provided to the
relevant district council

a minimum of 20 working
days prior to

activities commencing and
the recommended bond
sum is lodged with the
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relevant District Council.

Council seeks provision of a
mechanism that provides for on-
going review of bonds and
adjustment of bond sums when
needed.

Brian Anderson FS237.038 Oppose Agree, there is a significant

issue around bonding with these
proposed permitted activities.
The complexity around dealing
with all of these issues means
that the most parsimonious
solution is too simple require a
resource consent, as at present.
My proposal is that the rule
should be deleted, rather than
amended.

(a) Remove BCZ,

(b) delete rule

384.

385.

386.

387.

Retain

Bathurst Resources Limited and BT Mining Limited (5491.048) seeks to retain this
rule as notified. This is opposed by Brian Anderson (FS237.037). These
submissions are noted; however, I have recommended amendments to the BCZ-R2
as outlined below.

Delete

Lynley Hargreaves (S481.015) seeks to delete the rule. This is supported by Brian
Anderson (FS237.036). I do not consider that BCZ-R2 should be deleted in its
entirety, however I do consider that significant amendments are required for the
reasons outlined below.

Amend — Advice Notes

Minerals West Coast (5569.012) seek to delete the Advice Note 3. This is opposed
by Brian Anderson (FS237.039). For the reasons I have already outlined in Section
11.11 above, I consider that all the advice notes in BCZ-R2 should be deleted as
they duplicate what is already stated in the Overview Section.

Amend — Other

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1096) seeks to add to the rule as follows: “Activity Status Permitted Where:
... 9. The site is not within a Drinking Water Source Protection Zone (SPZ).” This is
supported by Brian Anderson (FS237.040). As outlined previously, whilst I
understand that Drinking Water Source Protection Zones have been utilised within
other district plans in New Zealand, I do not have sufficient information, technical
evidence or section 32 evaluation in my opinion to support this relief. I would
however welcome Te Mana Ora to provide further information through evidence to
support the relief sought as needed.
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388.

389.

390.

391.

392.

Lynley Hargreaves (S481.010) seeks that Prospecting and Exploration should have
similar limits placed on them to the current Westland District Plan. This is
supported by Brian Anderson (FS237.035).

Buller District Council (5538.585) seeks the following amendments:

e a minor change to Clause 2(b) where the reference to ‘rehabilitation’ should be
changed to ‘mine closure’

e item 6 be changed to "7o the extent not already required by any coal mining
licence or resource consent, an independent bond assessment prepared by
suitably qualified and experienced person has been provided to the relevant
district council a minimum of 20 working days prior to activities commencing
and the recommended bond sum is lodged with the relevant District Council’.

e Council seeks provision of a mechanism that provides for on-going review of
bonds and adjustment of bond sums when needed. This is opposed by Brian
Anderson (FS237.038).

I acknowledge all of the above submissions which seek to amend BCZ-R2 in one
way or another. Noting these submissions alongside earlier submissions to delete
this Rule, I consider that there is broad scope to amend this rule and the overall
approach to mineral extraction and mineral prospecting activities within the BCZ.

Similar to what I have already outlined with regard to the MINZ in Section 10.18, I
have significant concerns regarding the current drafting of BCZ-R2. In my opinion
and experience, a permitted activity rule needs to be clear and measurable, with
no judgement afforded as to whether or not compliance is achieved or not. For
example, it must be black and white whether a proposed activity complies with the
permitted standard or. An element of judgement or assessment being required by
Council can mean that it becomes "ultra vires.”

As currently drafted, I have significant concerns about the “vires” of BCZ-R2 as a
permitted activity. In particular I am concerned with:

e Mineral Extraction Management Plan (BCZ-R2. 2.a.) — I consider that this
requirement is simply unworkable as a permitted activity standard. There is
significant ambiguity within this requirement and how Council would be able to
reasonably determine, without an element of discretion or judgement, that an
activity complies with this clause. The scope and breadth of matters that
would be required to be addressed is wide, and in my opinion, it is appropriate
that an assessment is made as to the suitability of the management plan in
terms of the management of adverse effects on the environment as directed in
the BCZ objectives and policies (namely BCZ-0O2 and BCZ-P1 and BCZ-P4).

e Environmental Monitoring Report and Annual Work Plan (BCZ-R2. 2.b.) — 1
have similar concerns regarding this requirement, to those already outlined
above. As a permitted activity standard, there is no clear and measurable
detail as to what an acceptable Report and Plan would be. Under this
requirement, it is perceivable that a brief and potentially inadequate document
with the title “Environmental Monitoring Report and Annual Work Plan” could
be submitted, with no ability for Council to assess its completeness or
suitability. I have similar concerns regarding clauses BCZ-R2.3 and BCZ-R2.4
as it relates to rehabilitation and mine closure.

e Stakeholder Liaison Group (BCZ-R2. 2.c) — similar to the above, I cannot
understand how this requirement would work as a clear and measurable
permitted activity standard.

e Bond requirement (BCZ-R2.6) - clause 6 simply states that “a bond is in place
with the Buller District Council.” No detail is provided as to what a suitable
bond amount is, or how it is implemented. Therefore perceivably, a bond
amount of $1 could be in place with the Buller District Council, with no ability

168

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



for the Council to determine whether that amount is suitable. I am not aware
of a bond requirement being a permitted activity standard, nor can I think of a
method to include such a requirement in the scope of a permitted activity rule.

393.  Considering this in the above in the round, I consider that the whole approach to
mineral extraction and mineral processing activities within the BCZ needs to be
amended. In my opinion, the following approach would be more appropriate in the
context of the direction within the BCZ objectives and policies:

BCZ-R2.1 — I recommend that this existing clause is retained with some minor
amendments to the terminology for consistency and including an “[insert
date].” While I consider that is arguably not needed given that existing use
rights are already protected under the relevant provisions of the RMA, this is
consistent with other similar provisions and the definition of “lawfully
established” which I have recommended is retained.

BCZ-R2.2 — BCZ-R2.4 & BCZ-R.6 — I recommend the deletion of these clauses.
As outlined above, these matters do not work as permitted activity standards,
and in my opinion, this needs to be addressed in a restricted discretionary
activity rule framework which I detail further below.

BCZ-R2.5 — I recommend that this is retained as a permitted activity standard.
In my opinion, it is clear and measurable and a reasonable standard to include
to limit the hours of blasting or vibration associated with mineral extraction
and mineral processing.

BCZ-R2.7 & BCZ-R2.8 — I recommend that these provisions are deleted as they
are unnecessary. These rules apply as outlined in the relevant Noise and Light
Chapters, which is confirmed within the BCZ Overview section.

Advice notes — I recommend the deletion of the advice notes for the reasons
already outlined above.

Activity status where compliance is not achieved — I recommend that this is
amended from “Controlled” to “Restricted Discretionary”. A controlled activity
must be granted, with Council only able to impose conditions of consent
relating to the matters of control. Given the scope and breadth of matters to
be considered and addressed in the Mineral Extraction Management Plan in
accordance with Appendix 7, I consider that there needs to be an ability for
Council to decline resource consent as it relates to the matters of discretion
that I outline below.

New Restricted Discretionary Activity Rule BCZ-RX Mineral Prospecting, Mineral
Exploration, Mineral Extraction, Mineral Processing and ancillary activities not
meeting Permitted Activity Standards — further to the above, I recommend
that a new Rule be included. For any mineral extraction, mineral processing
and ancillary not meeting the permitted activity standards, this would be a
restricted discretionary activity where a Mineral Extraction Management Plan is
provided in accordance with the relevant matters in Appendix Seven. This will
allow the relevant District Council the ability to receive and assess the plan,
and provide scope and discretion to request further information, and decline
the application if it does not suitably address relevant matters. This
recommended rule also includes a new clause regarding the mineral extraction
or mineral processing not occurring within sensitive environments (e.g.,
Outstanding Natural Landscapes).

Activity status where compliance not achieved with new Rule BCZ-RX — in my
opinion, the activity status where the standards in the New Restricted
Discretionary Activity Rule BCZ-RX is not achieved would be discretionary. In
my opinion, full discretion should be provided for where a Mineral Extraction
Management Plan is not provided, or occur within sensitive environments,
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394.

given the breadth of matters that would need to be considered and assessed
in such instances.

It is recommended that BCZ-R2 be amended as follows:
Mineral Extraction and Mineral Processing

Activity Status Permitted

Where:

1. The mMineral eExtraction and Mineral pProcessing is are lawfully established
at the date of the Plan becoming operative [insert date]; and

5. No blasting or vibration shall occur outside the hours of 0700 to 2200 hours
weekdays and 0800 to 1800 hours on weekends and public holidays:.

6 e inpl e Her-District- Councit:
2 Nei he-Permitted-Activity-Standards-in-Rele NOISE—R10:and
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Activity status where compliance not achieved: Centrelled-Restricted Discretionary

395. Itis recommended that a new Restricted Discretionary Activities Rule BCZ-RX is
created as follows:

Mineral Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing
and ancillary activities not meeting Permitted Activity Standards

Activity Status Restricted Discretionary

Where:

1. A Mineral Extraction Management Plan is prepared and provided to Council in
accordance with the relevant matters outlined in Appendix Seven; and

2. The mineral prospecting or mineral exploration does not occur within:

a. An Outstanding Natural Landscape;

b. An Outstanding Natural Feature;

C. A Historic Heritage site;

d. A Site or Area of Significance to Maori;
e. A Significant Natural Area; or

f.  An area of High or Outstanding Coastal Natural Character.

Discretion is restricted to:

a. The relevant matters within Appendix 7; and

b. Suitable bond requirements;

Activity status where compliance not achieved: Discretionary

396. Itis recommended that a new Discretionary Activities Rule BCZ-RX is created as
follows:

Mineral Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing
and ancillary activities not meeting the Restricted Discretionary Standards

Activity Status Discretionary

Activity status where compliance not achieved: N/A

11.14 BCZ-R3 Activities ancillary to lawfully established mineral
extraction and processing

Submissions

Te Mana Ora $190.1097 Support in Amend MINZ-R3 as follows:
(Community and part Activity Status Permitted
Public Health) of the Where: 9. The site is not
NPHS/ Te Whatu within a Drinking Water
Ora Source Protection Zone
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(SP2).

Brian Anderson

FS237.045

Support

Agree, there should be a
drinking water zone exclusion

(a) Remove BCZ,

(b) delete controlled activities in
BCZ,

(c) amend rule as submitter
suggests

Lynley Hargreaves

$481.016

Oppose

Oppose activities ancillary to
mineral extraction that is
lawfully established at the date
when the Plan becomes
operative being Permitted
Activities.

Brian Anderson

FS237.041

Support

Agree, ancillary activities should
not be permitted

(a) Remove BCZ,

(b) delete rule

Bathurst Resources
Limited and BT
Mining Limited

$491.031

Amend

Amend BCZ — R3 to be
consistent with CE — R4 so that
the existing structures remain
permitted.

Brian Anderson

FS237.042

Oppose

Disagree, structures associated
with coal mining should not be
permitted

Remove BCZ

Bathurst Resources
Limited and BT
Mining Limited

5491.049

Amend

Delete BCZ- R3 (2) and (3)

Brian Anderson

FS237.043

Oppose

Disagree, these activities should
not be permitted

(a) Remove BCZ,

(b) delete rule

Buller District
Council

5538.586

Support

Amend Rule 3 as follows:

S—rhRerechal-becstiensivesr
biectionabled . I
er-beyend-theproperty
boundary-ef-the-mineral
tracti ) o 4
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6. A-bond-isinplace-with-the
To the extent not already
required by any coal mining
licence or resource consent,
an independent bond
assessment prepared by

a suitably qualified and
experienced person

is provided to the relevant
district council a minimum
of 20 working days prior to
activities commencing and
the recommended bond sum
is lodged with the relevant
District Council;

Council seeks provision of a
mechanism that provides for on-
going review of bonds and
adjustment of bond sums when
needed. Council seeks that the
relationship between Rules 2
and 3 is clarified.

Brian Anderson FS237.044 Oppose Agree, there is a significant
issue around bonding with these
proposed permitted activities.
The complexity around dealing
with all of these issues means
that the most parsimonious
solution is to simple require a
resource consent, as at present.
My proposal is that the rule
should be deleted,

rather than amended.

(a) Remove BCZ,

(b) delete rule

397. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1097) seeks to add to the rule as follows: “Activity Status Permitted Where:
9. The site is not within a Drinking Water Source Protection Zone (SPZ).”This is
supported by Brian Anderson (FS237.045). As outlined previously, whilst I
understand that Drinking Water Source Protection Zones have been utilised within
other district plans in New Zealand, I do not have sufficient information, technical
evidence or section 32 evaluation in my opinion to support this relief. I would
however welcome Te Mana Ora to provide further information through evidence to
support the relief sought as needed.

398. Lynley Hargreaves (S481.016) seeks to oppose activities ancillary to mineral
extraction that is lawfully established at the date when the Plan becomes operative
being Permitted Activities. This is supported by Brian Anderson (FS237.041).
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399.  Bathurst Resources Limited and BT Mining Limited (S491.031) seeks to amend the
rule to be consistent with CE — R4 so that the existing structures remain permitted.
This is opposed by Brian Anderson (FS237.042)

400.  Bathurst Resources Limited and BT Mining Limited (S491.049) seeks to delete
items 2 and 3 from the rule. This is opposed by Brian Anderson (FS237.043).

401.  Buller District Council (5538.586) seeks to amend the rule by:

removing item 5 and

editing item 6 to state "To the extent not already required by any coal mining
licence or resource consent, an independent bond assessment prepared by a
suitably qualified and experienced person is provided to the relevant district
council a minimum of 20 working days prior to activities commencing and the
recommended bond sum is lodged with the relevant District Council;

Council seeks provision of a mechanism that provides for on-going review of
bonds and adjustment of bond sums when needed. Council seeks that the
relationship between Rules 2 and 3 is clarified. This is opposed by Brian
Anderson (FS237.044).

402. I acknowledge all of the above submissions which seek to amend BCZ-R3 in one
way or another. Noting these submissions, I consider that there is broad scope to
amend this rule. On this basis, I consider that the following amendments should be
made:

BCZ-R3.1 — I recommend that this clause is retained subject to some minor
amendments to clarify the wording. I also recommend that “existing at the
date of notification of the Plan be deleted” and replaced with “that are lawfully
established at the date the Plan becomes operative [insert date].” This is
consistent with the wording in BCZ-R2.1 that I outlined above in Section
11.13.

BCZ-R3.2 & BCZ-R3.3 — I recommend that these clauses are deleted. In my
opinion, these are more appropriate as standalone “building rules” that apply
to any buildings within the BCZ, not just those associated with “Activities
ancillary to lawfully established mineral extraction and processing”. 1
recommend that this captured in a new BCZ-RX “Any Buildings” rule which
relates to all buildings in the BCZ.

BCZ-R3.4 — I recommend that this clause is deleted in its entirety. In my
opinion, this is already addressed in the Transport Chapter, and in particular
Rule TRN-R12, which links to standard TRN-S14. This includes a 30-movement
trigger which would apply given that the Overlay Chapters apply to the BCZ.

BCZ-R3.5 — I recommend that this clause is deleted as it is not clear nor
measurable in terms of its application within a permitted activity rule.

BCZ-R3.6 — I recommend the deletion of this clause. As outlined above in

, I consider that a permitted activity bond
requirement does not work as permitted activity standard, and in my opinion,
this needs to be addressed in a restricted discretionary activity rule framework
which I detail further below.

BCZ-R3.7 & BCZ-R3.8 — I recommend that these provisions are deleted as they
are unnecessary. These rules apply as outlined in the relevant Noise and Light
Chapters, which is confirmed within the BCZ Overview section.

Advice notes - I recommend the deletion of the advice note as this repeats
what is already clearly stated in the Overview Section.

Activity status where compliance is not achieved — I recommend that this is
amended from “Controlled” to “Restricted Discretionary”. A controlled activity
must be granted, with Council only able to impose conditions of consent
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403.

relating to the matters of control. Given the scope and breadth of matters to
be considered and addressed in the Mineral Extraction Management Plan in

accordance with Appendix 7, I consider that there needs to be an ability for

Council to decline resource consent as it relates to the matters of discretion

that I outline below.

New Permitted Activity Rule BCZ-RX Any Buildings — as indicated above, 1
recommend the inclusion of a new rule for buildings within the BCZ. This
simply includes the building height and setback requirement in existing clause
BCZ-R3.2 & BCZ-R3.3 with some slight rewording. This includes making the
building setback requirement only relevant to any boundary located outside of
the BCZ. I have recommended this because I consider that the setback should
not apply to boundaries within the BCZ to avoid the unnecessary triggering of
resource consents across areas zoned BCZ which may include multiple
cadastral allotment boundaries within it. It may be necessary to include other
building controls (e.g., building coverage), but for now, I have kept this to the
existing clauses given the nature of requests made in submissions.

New Restricted Discretionary Activity Rule BCZ-RX Mineral Prospecting, Mineral
Exploration, Mineral Extraction, Mineral Processing and ancillary activities not
meeting Permitted Activity Standards — further to the above, I recommend
that a new Rule be included. For any mineral extraction, mineral processing
and ancillary not meeting the permitted activity standards, this would be a
restricted discretionary activity where a Mineral Extraction Management Plan is
provided in accordance with the relevant matters in Appendix Seven. This will
allow Buller District Council the ability to receive and assess the plan, and
provide scope and discretion to request further information, and decline the
application if it does not suitably address relevant matters. This recommended
rule also includes a new clause regarding the mineral extraction or mineral
processing not occurring within sensitive environments (e.g., Outstanding
Natural Landscapes).

Activity status where compliance not achieved with new Rule BCZ-RX — in my
opinion, the activity status where the standards in the New Restricted
Discretionary Activity Rule BCZ-RX is not achieved would be discretionary. In
my opinion, full discretion should be provided for where a Mineral Extraction
Management Plan is not provided, or occur within sensitive environments,
given the breadth of matters that would need to be considered and assessed
in such instances.

It is recommended that BCZ-R3 is amended as follows:

Activities ancillary to lawfully established mMineral eExtraction and Mineral
pProcessing

Activity Status Permitted
Where:

3.

Fhis The activities includes the maintenance and operation of all roads,
parking, buildings, coal haul road, aerial ropeway, water treatment facilities,
railway loadout areas and structures existing at-the-date-of-notification-of-the
Plan-that are lawfully established at the date the Plan becomes operative

insert date]s.
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Activity status where compliance not achieved: Eentrelied Restricted Discretionary
404. It is recommended that a new Rule BCZ-RX is created as follows:

Any Buildings
Activity Status Permitted

Where:

1.  The maximum building height above ground level is 15m; and

2. Any buildings are setback a minimum of 10m from any road boundaries, and
10m from any boundary outside of the Buller Coalfield Zone - BCZ.

Activity Status where compliance not achieved: Discretionary

11.15BCZ-R4 Conservation, recreation and research activities

Te Mana Ora $190.1098 Support Retain rule
(Community and

Public Health) of the
NPHS/ Te Whatu Ora

Buller District Council | S538.587 Support Retain as notified

405. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1098) seeks to retain the rule. Buller District Council (S538.587) also seek to
retain the rule as notified.

406. I acknowledge that these submissions seek that this rule be retained, however it is
my opinion that this should be deleted as I have significant reverse sensitivity
concerns regarding having these activities as permitted activities within the BCZ,
similar to those that I have already outlined in the MINZ — See Section 10.20. The
proposed definitions of “Conservation Activities”, "Recreation Activities” and
“Research Activities” are broad and include components which in my opinion, are
incompatible with mineral extraction and ancillary activities, which are a key focus
within the BCZ. In my opinion, retaining BCZ-R4 outlining these defined terms as
permitted activities, would be contrary to the direction in BCZ-P2. Furthermore,
there is no specific policy direction regarding the promotion of these activities
within the BCZ objectives and policies. As such, I consider that these activities are
not anticipated and provided for within the BCZ, and therefore are more suitably
considered as non-complying activities pursuant to BCZ-R7 as other activities not
otherwise provided for.
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407.

408.

Given that there are only submissions seeking that this rule be retained as notified,
I acknowledge that there may be an issue as to the scope my recommendation to
delete BCZ-R4 as outlined above. However, I have recommended this anyway, as I
consider this to be an issue with the provisions that needs to be resolved, and I
consider that there is broad scope from submissions that seek that the BCZ be
deleted in its entirety.'®

It is recommended that BCZ-R4 is deleted as follows:
- tion, ’ I h-aetivit

Ackivity S o itred

lreres

3 . . . .
Fhese-are tnde Fa e "'l ae_ee_|da|_|ee ”'HF' anly Feq unemeFlln_Es SEEI SEHE A E.l'e
ManagementPlanfor-thesite:

Aetivibyctat I ;  oehi L

11.16 BCZ-R5 Mineral Prospecting and Exploration, Mineral
Extraction and Processing and Ancillary Activities not
meeting Permitted Activity standards

Te Runanga o Ngai | S620.259 Amend Mineral Prospecting and

Tahu, Te Runanga o Exploration, Mineral Extraction

Ngati Waewae, Te and Processing and Ancillary

Runanga o Activities not meeting Permitted

Makaawhio Activity standards. Matters of
control are:

I. Historic and Poutini Ngai
Tahu values requirements;

Te Mana Ora $190.1099 Support in Retain rule noting the addition of
(Community and part the Water Source Protection Zone
Public Health) of the rules to be applied.

NPHS/ Te Whatu

Ora

Bathurst Resources | S491.050 Amend Remove BCZ- R5(1)(i)

Limited and BT

Mining Limited

Brian Anderson FS237.046 Oppose Disagree, this is not a significant

impediment, but rather provides
an extremely limited protection
for significant indigenous
biodiversity. The purpose of the

16 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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zone is flawed in any case.
(a) Remove BCZ,

(b) delete controlled activities in
BCzZ,

(c) retain this rule (but amend
according to S602.224

Buller District
Council

5538.588

Support in
part

Amend Rule 5 as follows:

1. This does not occur within:

i. Nemereaetindicensus

vegetation-greater-than-5000m2
i cize that | 1 I
feritssignificanee; A significant

Natural Area ....

Brian Anderson

FS237.047

Oppose

Disagree, this amendment is still
insufficient to protect indigenous
biodiversity.

a) Remove BCZ,

(b) delete controlled activities in
BCz,

(c) retain this rule (but amend
according to S602.224

Department of
Conservation

$602.224

Oppose

Amend Rule BCZ R5:

BCZ - R5 Mineral Prospecting and
Exploration, Mineral Extraction
and Processing and Ancillary
Activities not meeting Permitted
Activity standards

Activity Status Centrelled
Restricted Discretionary

Where:

This does not occur within an
area of indigenous vegetation
greater than 5000m2 in size that
has-netbeenassessed-forits

A ;

This includes ancillary activities,
buildings, structure and
infrastructure required to enable
the mineral prospecting,
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exploration, extraction or
processing activity; and

This includes all earthworks
associated with the mineral
extraction and ancillary activities.
Matters-ofcontrol

are: Discretion is restricted to:
Management of access, parking
and traffic generation effects from
the site;

Noise, glare, light, dust and
vibration management;

Hours of operation;

Hazardous substances and waste
management;

Extent and design of earthworks;
Management of effects on
natural character, landscape,
historical and cultural values,
and biodiversity;

Effects-on-ecological-values
. ;
|||I|el_ud||ng| _a|||y;tlneatened fauna-or

Design and location of ancillary
buildings, structures and
infrastructure;

Overburden management;

Monitoring, reporting and
community liaison requirements;

Financial contributions and any
requirement for bonds; and

Site rehabilitation and mine
closure requirements.

Activity status where compliance
not achieved: N/A Discretionary

Limited and BT
Mining Limited

Buller District FS149.0147 | Supportin While Council does not support

Council part the change in activity status it
does support the changes sought
to the matters of discretion.

Bathurst Resources | FS89.035 Oppose Contrary to BRL submission and

changes the intent of the rule
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Brian Anderson FS237.048 Support Agree, with the proposed changes

which would remove the
controlled status of this rule, and
improve the rules around
indigenous vegetation.

(a) Remove BCZ,

(b) delete controlled activities in
BCZ,

(c) amend this rule according to
this submitters proposal

400.

410.

411.

412.

413.

414.

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.259) seeks to add a new matter of control as follows "l. Historic and Poutini
Ngai Tahu values requirements.”

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1099) seeks to retain the rule noting the addition of the Water Source
Protection Zone rules to be applied.

Bathurst Resources Limited and BT Mining Limited (5491.050) seeks to remove
BCZ-R5(1)(i). This is opposed by Brian Anderson (FS237.046).

Buller District Council (S538.588) seeks to amend Rule 5 to state “1. This does not
occur within: i. A significant Natural Area;”. This is opposed by Brian Anderson
(FS237.047).

Department of Conservation (5602.224) seeks to amend Rule 5 to state
“Activity Status Restricted Discretionary Where:

1. This does not occur within an area of indigenous vegetation greater than
5000m2 in size;

2. This includes ancillary activities, buildings, structure and infrastructure required
to enable the mineral prospecting, exploration, extraction or processing activity;
and

3. This includes all earthworks associated with the mineral extraction and ancillary
activities.

Discretion is restricted to:

f. Management of effects on natural character, landscape, historical and cultural
values, and biodiversity, ..." and

“Activity status where compliance not achieved: Discretionary".

This is supported by Brian Anderson (FS237.048). This is supported in part by
Buller District Council (FS149.0147). This is opposed by Bathurst Resources Limited
and BT Mining Limited (FS89.035).

I acknowledge the above submissions that seek to amend this Rule in the manner
specified within the submissions. However, due to amendments I have
recommended in Sections 11.14 — 11.15 above, I consider that BCZ-R5 should be
deleted in its entirety, as I have recommended that there be a restricted
discretionary activity status that apply in BCZ-RX for Mineral Prospecting, Mineral
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Exploration, Mineral Extraction, Mineral Processing and ancillary activities not
meeting the Permitted Activity Standards.

Recommendations
415, It is recommended that BCZ-R5 is deleted as follows:

11.17 BCZ-R6 Mineral Extraction and Processing and Ancillary
Activities not meeting Controlled Activity Standards

Submissions

Te Runanga o Ngai | S620.260 Amend Mineral Extraction and

Tahu, Te Runanga o Processing and Ancillary

Ngati Waewae, Te Activities not meeting Controlled
Activity Standards
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Conservation

Runanga o Discretion is restricted to:
Makaawhio
e. Historic and euttural
heritage Poutini Ngai
Tahu values requirements;
Te Mana Ora S190.1100 Support in Retain rule noting the addition of
(Community and part the Water Source Protection
Public Health) of the Zone rules to be applied.
NPHS/ Te Whatu
Ora
Buller District S538.589 Support Retain as notified.
Council
Brian Anderson FS237.049 Oppose Disagree, this rule should be
amended to a discretionary rule
with additional changes
restrictions
(a) Remove BCZ,
(b) amend this rule to be
Discretionary according to
S$602.225
Department of S602.225 Oppose Amend: BCZ - R6 Mineral

Extraction and Processing and
Ancillary Activities not

meeting Centrelled Restricted
Discretionary Activity
Standards

Activity Status Restricted
Discretionary

Where:

This includes ancillary activities,
buildings, structure and
infrastructure required to enable
the mineral prospecting,
exploration, extraction or
processing activity; and

This includes all earthworks
associated with the mineral
extraction and ancillary
activities.

Bi Homi tricted
to Assessment matters
include:

182

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



Management of access, parking
and traffic generation effects
from the site;

Noise, glare, light, dust, blasting
and vibration management;

Hours of operation;

Hazardous substances and
waste management;

Historic and cultural heritage
requirements;

Extent and design of earthworks
and indigenous vegetation
clearance;

Management of effects on
natural character,
landscape, historical and
cultural values, and
biodiversity;

Effects-en-ecological-values
. )
|||elu| eh_ngl aln_y Eln;eaEened fauna

Design and location of ancillary
buildings, structures and
infrastructure;

Overburden management;
Monitoring, reporting and
community liaison requirements;

Financial contributions and any
requirement for bonds; and

Site rehabilitation and mine
closure requirements.

Activity status where compliance
not achieved: N/A Non-
complying

Buller District
Council

FS149.0148

Support in
part

While Council does not support
the change in activity status it
does support the changes
sought to the matters of
discretion.

Bathurst Resources
Limited and BT
Mining Limited

FS89.036

Oppose

Contrary to BRL submission and
changes the intent of the rule
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Brian Anderson FS237.050 Support Agree, with the proposed

changes which would remove
the restricted discretionary
status of this rule, upgrade it to
Discretionary, and improve the
rules around natural values.

(a) Remove BCzZ,

(b) amend this rule according to
this submitters proposal.

416.

417.

418.

419.

420.

421.

Buller District Council (5538.589) seeks to retain as notified. This is opposed by
Brian Anderson (FS237.049).

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.260) seeks to amend “Discretion is restricted to: ... e. Historic and Poutini
Ngai Tahu values requirements;”

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1100) seeks to retain the rule noting the addition of the Water Source
Protection Zone rules to be applied.

Department of Conservation (5602.225) seeks to the rule as follows:

“Mineral Extraction and Processing and Ancillary Activities not meeting Restricted
Discretionary Activity Standards.

Activity Status Discretionary Where:

1. This includes ancillary activities, buildings, structure and infrastructure required
to enable the mineral prospecting, exploration, extraction or processing activity;
and

2. This includes all earthworks associated with the mineral extraction and ancillary
activities.

Assessment matters include:

g. Management of effects on natural character, landscape, historical and cultural
values, and biodiversity;...

Activity status where compliance not achieved: Non-complying'’.

This is supported by Brian Anderson (FS237.050). This is supported in part by
Buller District Council (FS149.0148). This is opposed by Bathurst Resources Limited
and BT Mining Limited (FS89.036).

I acknowledge the above submissions that seek to retain this rule as notified or
amend it in the manner specified within the submissions. However, due to
amendments I have recommended in Sections 11.13 — 11.14 above, I consider
that BCZ-R6 should be deleted in its entirety, as I have recommended that there
be a restricted discretionary activity status that apply in BCZ-RX for Mineral
Prospecting, Mineral Exploration, Mineral Extraction, Mineral Processing and
ancillary activities not meeting the Permitted Activity Standards.

Given that there are only submissions seeking that this rule be retained or amend
this rule as notified, I acknowledge that there may be an issue as to the scope my
recommendation to delete BCZ-R6 as outlined above. However, I have
recommended this anyway, as I consider this to be an issue with the provisions

184

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



that needs to be resolved, and I consider that there is broad scope from
submissions that seek that the BCZ be deleted in its entirety.”

Recommendations
422. It is recommended that BCZ-R6 be deleted as follows:

11.18 BCZ-R7 Residential Activities, Commercial Activities or Any
activity not provided for in another rule in the zone

Submissions

Te Mana Ora $190.1101 Support Retain rule
(Community and

17 See for instance the submission from Forest & Bird (S560.050) which seeks to delete all
Special Purpose Zones, including the MINZ and BCZ.
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Public Health) of the
NPHS/ Te Whatu Ora

Buller District $538.590 Support Retain as notified
Council
Brian Anderson FS237.051 Oppose (a) Remove BCZ,

(b) R7 should be amended to
that it includes Mineral
Extraction and Processing and
Ancillary Activities not meeting
the Discretionary rules
(amended R6).

R6 should be amended to make
it clear that these activities that
do not meet the R6 are
noncomplying

423. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.1101) seeks to retain the rule. Buller District Council (5538.590) seeks to
retain as notified. This is opposed by Brian Anderson (FS237.051). I agree that
BCZ-R7 should be retained as notified.

424. It is recommended that no amendments are made to BCZ-R7 in response to these

submissions.

12.0 Plan Section — Open Space and Recreation Zones
Objectives and Policies

12.1 OSRzZ-P14

Craig Schwitzer $96.002 Oppose Remove the provisions for
mineral extraction within the
open space zone

Buller Conservation | S552.163 Amend retain b.

Group
c. Adverse effects on open

Frida Inta S553.163 space and recreation values and

the environment are
addressed following the
adverse effects
hierarchy. areaveid;
compensated:
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WMS Group (HQ) $599.101 Amend Amend OSRZ - P14 as follows:

Limited and WMS

Land Co. Limited Provide for mineral extraction
activities within the OSZ - Open

Birchfield Coal Mines | S601.079 Space Zone where:

Ltd
a—Impacts-on-open-spaceand

Birchfield Ross S604.070 reereation-vatues-of the-site-are

Mining Limited rriRimised;

Phoenix Minerals 5$606.056 b—This-is-previded-for-within

Limited anry-Open-Space-Management
Planfer-thearea:

Whyte Gold Limited | S607.054
c. Adverse effects on open
space and recreation values and
the environment are avoid,
mitigated, remedied, offset or
compensated;
d. Sites are rehabilitated at the
end of the mineral extraction
activity to enable the land to be
used for an appropriate activity.

Frida Inta S553.161 Support Retain policy 14 (b)

Te Mana Ora $190.610 Amend Amend OSRZ-P14 as follows:

(Community and

Public Health) of the Provide for mineral extraction

NPHS/ Te Whatu activities within the OSZ- Open

Ora Space Zone where, while
managing any adverse
effects on the environment
and human health from
these activities using the
effects management
hierarchy, specifically
ensuring:
a. Impacts on open space and
recreation values of the site are
minimised;

WMS Group (HQ) FS231.063 Oppose Disallow

Limited and WMS

Land Co. Limited

Minerals West Coast | S569.034 Support Retain

Minerals West Coast | S569.039

Minerals West Coast | S569.041

New Zealand Coal & | S472.026 Oppose in Delete b

Carbon Limited part
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Straterra S536.054 Amend

Bathurst Resources | S491.036 Amend Amend: Provide for mineral

Limited and BT extraction, exploration and

Mining Limited prospecting activities within
the OSZ - Open Space Zone
where: ...

Terra Firma Mining FS108.003 Support Allow

Ltd

Buller District FS149.041 Support Allow

Council

Bathurst Resources | S491.037 Support Amend: Provide for ... OSZ -

Limited and BT Open Space Zone where:

Mining Limited
a—Impacts-onr-epen-spaceand

i I £ the i
e

Buller District FS149.042 Support Allow

Council

Bathurst Resources | S491.038 Amend mend: Provide for ... within the

Limited and BT OSZ - Open Space Zone where:

Mining Limited
a....
anry-Open-Space-Management
Plan-fer-thearea:

Terra Firma Mining FS108.004 Support Allow

Ltd

Buller District FS149.043 Support Allow

Council

Bathurst Resources | S491.039 Amend Amend: Provide for ... OSZ -

Limited and BT Open Space Zone where:

Mining Limited
a. ...
c. Adverse effects on open
space and recreation values and
the environment are avoided,
remedied, mitigated,
remedied, offset or
compensated;

Buller District FS149.044 Support Allow

Council

Terra Firma Mining S537.021 Support in Amend OSRZ-P14 as follows:

Limited part
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Delete a.

d. Sites are rehabilitated during
and/or at the end of the
mineral extraction activity to
enable the land to be used for
an appropriate activity.

Department of $602.187 Providefor Allow mineral

Conservation extraction activities within the
Oppose OSZ - Open Space Zone where:

Department of $602.201

Conservation Impacts Adverse effects on

open space and recreation
values of the site are minimised;

Adverse effects on areas
and values identified in
Schedules and Overlay
Areas are avoided or
otherwise managed in
accordance with the effects
management hierarchy;

This is provided for within any
Open Space Management Plan
for the area;

Adverse effects on epen-space
and-reereation-valuesand the
environment

are otherwise avoided,
mitigated, remedied, offset or
compensated;

Sites are rehabilitated at the
end of the mineral extraction
activity to enable the land to be
used for an appropriate activity.

Forest & Bird 5560.346 Oppose Either delete or amend to make
clear that all natural values
must be protected in
accordance with the ECO
chapter (as amended by F&B
submissions), and change
‘provide’ to ‘consider providing’

Newcoast Resources | $S191.003 Support Retain mineral extraction

Limited provisions in the open space
zones.

Forest & Bird FS34.008 Oppose Disallow

Grey District Council | FS1.035 Support Allow
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Phil and Helen Cook | S600.003 Support Support provisions that provide
for mineral extraction in zones.

Papahaua Resources | S500.008 Support retain the enablement of
Limited mineral extraction in the open
space zones

Alvin & Kay Godfrey | S580.006 Support retain provisions for mineral
extractions in zones

Anna & Jeremy Hart | S582.003 Support retain provisions for mineral
extractions in zones

Steve and S584.003 Support retain provisions for mineral

Anne Staples extractions in zones

Tim Burden S$585.003 Support retain provisions for mineral

extractions in zones

Tane & Rachel Little | S586.003 Support retain provisions for mineral
extractions in zones

Linda Elcock S587.003 Support retain provisions for mineral
extractions in zones

Marty & Nicky Von S588.003 Support retain provisions for mineral

Ah extractions in zones

Charmaine Michell S$589.003 Support retain provisions for mineral

extractions in zones

Paula Jones $590.003 Support retain provisions for mineral
extractions in zones

425.  Frida Inta (S553.161) seeks to retain policy 14(b).
426.  Minerals West Coast (5569.034, S569.039 and S569.041) also seek to retain.

427.  Newcoast Resources Limited (5191.003) seek to retain mineral extraction
provisions in the open space zones. This is supported by Grey District Council
(FS1.035). This is opposed by Forest & Bird (FS34.008).

428.  Phil and Helen Cook (5600.003), Alvin & Kay Godfrey (5580.006), Anna & Jeremy
Hart (5582.003), Steve and Anne Staples (5584.003), Tim Burden (5585.003),
Tane & Rachel Little (5586.003), Linda Elcock (S587.003), Marty & Nicky Von Ah
(5588.003), Charmaine Michell (5589.003) and Paula Jones (5590.003) seek to
retain provisions for mineral extractions in zones.

429.  Papahaua Resources Limited (5500.008) seeks to retain the enablement of mineral
extraction in the open space zones.

430. I acknowledge the above submission points that either seek to retain the current
wording of OSRZ-P14 or the general approach to the provision for mineral
extraction activities within the Open Space Zones. However, for the reasons I
outline below and within further relevant sections, I recommend that amendments
are required to the provisions in response to other submissions.
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431.

432.

433.

434.

435.

436.

437.

438.

439.

440.

441.

Craig Schwitzer (596.002) seeks to remove the provisions for mineral extraction
within the open space zone. This submission is noted; however, I consider it
inappropriate to delete all provisions for mineral extraction within the Open Space
Zones.

Buller Conservation Group (5552.163) and Frida Inta (5553.163) seek to retain
item b. and amend item c. to state “Adverse effects on open space and recreation
values and the environment are addressed following the adverse effects hierarchy.”

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.101), Birchfield Coal
Mines Ltd (S601.079), Birchfield Ross Mining Limited (S604.070), Phoenix Minerals
Limited (5606.056) and Whyte Gold Limited (S607.054) seek to remove items a.
and b.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.610) seeks to amend P14 to state “Provide for mineral extraction activities
within the OSZ- Open Space Zone while managing any adverse effects on the
environment and human health from these activities using the effects management
hierarchy, specifically ensuring: a. Impacts on open space and recreation values of
the site are minimised;”. This is opposed by WMS Group (HQ) Limited and WMS
Land Co. Limited (FS231.063).

New Zealand Coal & Carbon Limited (S472.026), Straterra (S536.054) and Bathurst
Resources Limited and BT Mining Limited (5491.038) seek to delete item b. This is
supported by Terra Firma Mining Ltd (FS108.004) and Buller District Council
(FS149.043).

Bathurst Resources Limited and BT Mining Limited (5491.036) seek to amend the
rule as follows “Provide for mineral extraction, exploration and prospecting
activities within the OSZ - Open Space Zone where: ...” This is supported by Terra
Firma Mining Ltd (FS108.003) and Buller District Council (FS149.041).

Bathurst Resources Limited and BT Mining Limited (5491.037) seek to remove item
a. This is supported by Buller District Council (FS149.042).

Bathurst Resources Limited and BT Mining Limited (S491.039) seeks a minor
amendment to item ¢ where the order of “mitigated” and “remedied” are reversed.
This is supported by Buller District Council (FS149.044).

Terra Firma Mining Limited (5537.021) seek to remove item a. and amend item d.
as follows: “Sites are rehabilitated during and/or at the end of the mineral
extraction activity to enable the land to be used for an appropriate activity.

Department of Conservation (5602.187 and S602.201) seeks the following
amendment

“Allow mineral extraction activities within the OSZ - Open Space Zone where:
a. Adverse effects on open space and recreation values of the site are
minimised;
b. Adverse effects on areas and values identified in Schedules and Overlay

Areas are avoided or otherwise managed in accordance with the effects
management hierarchy;

This is provided for within any Open Space Management Plan for the area;

d. Adverse effects on the environment are otherwise avoided, mitigated,
remedied, offset or compensated;

e. Sites are rehabilitated at the end of the mineral extraction activity to enable
the land to be used for an appropriate activity.”

Forest & Bird (5560.346) seeks to either delete or amend the rule to make it clear
that all natural values must be protected in accordance with the ECO chapter (as
amended by F&B submissions), and change ‘provide’ to ‘consider providing’.
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442. I acknowledge all of the above submission points which seek to amend Policy
OSRZ-14 in some way. Given the extent of changes sought, I have considered
them in the round below. As such I recommend the following amendments:

I recommend that “Mineral Extraction, Mineral Prospecting and Mineral
Exploration” are also included in the first sentence. These are the defined
terms, rather than “Mineral Extraction activities” on its own.

I recommend that clause a. is deleted. Clause a. and clause c. both reference
“open space and recreational values”. This is a duplication, but creates
confusion, as both contain slightly different terms. For instance, clause a
references “impacts” whereas clause c. references “adverse effects”. I prefer
the wording of clause c. (although I still consider amendments are required as
I outline below).

I recommend that clause b. is deleted. With in the applicable rules, an Open
Space Management Plan is not referenced, and I am not sure of its relevance.

I recommend that clause c. is amended to replace “avoid, mitigated,
remedied, offset or compensated” to “managed”. As I have outlined
previously, I consider that the term “"managed” encompasses all of these
effects’ management components. I have also added an “and” as I consider
the list to be inclusive.

I recommend amendments to clause d. to be more consistent with similar
changes that I have recommended to policies MINZ-P3 and BCZ-P3 (see
Sections 10.9 and Sections 11.8).

443, It is recommended that OSRZ-P14 is amended as follows:

Provide for mMineral extraetion Extraction, Mineral Prospecting and Mineral
Exploration activities within the OSZ - Open Space Zone where:

This is provided for within any Open Space Management Plan for the area;

Adverse effects on open space and recreation values and the environment are

aveid;mitigated,remedied,-offset-or-compensated managed; and

Sites or areas are rehabilitated at the erd completion of the any mineral
extraction aetivity activities to enable the land to be used for an-apprepriate
activity future use and activities appropriate to the area.

13.0 Plan Section — Open Space Zone
13.1 O0SZ-R11 Mineral Prospecting and Mineral Exploration

Te Mana Ora 5190.646 Amend Amend OSZ-R11 as follows:
(Community and Activity Status Permitted Where:
Public Health) of the

NPHS/ Te Whatu 1. This is authorised under a
Ora prospecting or exploration

permit from NZPAM; ...

6. The adverse effects on the
environment and human
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health from these activities
are managed appropriately
using the effects
management hierarchy.

WMS Group (HQ) FS231.065 Oppose Disallow

Limited and WMS

Land Co. Limited

Lynley Hargreaves S$481.009 Oppose Prospecting and Exploration
should have similar limits placed
on them to the current Westland
District Plan

New Zealand Coal & | S472.030 Oppose in Under 3. increase the timeframe

Carbon Limited part to 1 year.

Rocky Mining S474.020 Support Retain as notified

Limited

Bathurst Resources | $491.040 Support Retain as notified

Limited and BT

Mining Limited

Straterra $536.060 Amend 100m wetland setback reference
should be removed

Straterra 5536.061 Amend Under 3. increase the timeframe
to one year.

Forest & Bird S$560.361 Oppose Delete Permitted and Restricted
Discretionary Activities.

TiGa Minerals and FS104.063 Oppose Disallow

Metals Limited

Terra Firma Mining FS108.0010

Ltd

Birchfields Ross Itd FS150.036

Phoenix Minerals FS215.038

Limited

WMS Group (HQ) FS231.060

Limited and WMS

Land Co. Limited

Birchfield Coal Mines | FS232.056

Ltd

Queenstown Lakes S523.005 Not Stated That clarification is provided as

District Council

to the intent of provisions OSZ-
R11 in regard to Mineral
Prospecting and Mineral
Exploration when located in or
on QOutstanding Natural
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Landscapes or Outstanding
Natural Features.

Forest & Bird $560.0591 Amend Include at least a discretionary

consent requirement for all
mining activities, including
prospecting, explorations,

extraction, processing, and
ancillary activities.

Forest & Bird 5560.0592 Amend Include a requirement in that

rule/those rules to undertake an
ecological assessment in
accordance with Appendix 1 of
the WCRPS.

Forest & Bird S$560.0593 Amend Also include a note that all

vegetation clearance associated
with mining activities is dealt
with under the ECO chapter.

444,

445,

446.

447.

448.

449.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.646) seeks to add 6. The adverse effects on the environment and human
health from these activities are managed appropriately using the effects
management hierarchy.” This is opposed by WMS Group (HQ) Limited and WMS
Land Co. Limited (FS231.065). I consider this to be an inappropriate addition
within a permitted activity rule. The terminology used is unclear, and more suited
to a policy, rather than a rule.

Rocky Mining Limited (S474.020) and Bathurst Resources Limited and BT Mining
Limited (S491.040) seek to retain as notified. This submission is noted; however, 1
have recommended amendments to the OSZ-R11 as outlined below.

Lynley Hargreaves (5481.009) seeks that Prospecting and Exploration have similar
limits placed on them to the current Westland District Plan. This submission is
noted; however, there is insufficient detail in the relief requested for me to make
any recommended changes.

New Zealand Coal & Carbon Limited (S472.030) and Straterra (5536.061) seek that
item 3. have the timeframe increased to 1 year. I consider that there is insufficient
justification provided, and I recommend that these submissions be rejected.

Straterra (5536.060) seeks that the 100m wetland setback reference be removed. I
agree, and similar to my recommendations for the MINZ and BCZ Chapters (see
Section 10.1 and Section 11.11), I recommend that this advice note, and the other
two advice notes in OSZ-R11 are deleted. In my opinion, these advice notes
duplicate what is already stated in the Overview Section of the Open Space Zone.
It is unnecessary, and unhelpful in my opinion, to inconsistently repeat these
advice notes within the OSZ Chapter with slightly different drafting to what is in
the Overview Section. Rather than repeating them for this rule, I recommend that
they are deleted, with reliance placed on what is stated in the Overview Section.

Forest & Bird (S560.361) seeks to delete the Permitted and Restricted
Discretionary Activities. This is opposed by TiGa Minerals and Metals Limited
(FS104.063), Terra Firma Mining Ltd (FS108.0010), Birchfields Ross Itd
(FS150.036), Phoenix Minerals Limited (FS215.038), WMS Group (HQ) Limited
and WMS Land Co. Limited (FS231.060) and Birchfield Coal Mines Ltd (FS232.056).
I consider that there should be a permitted activity status that applies for Mineral
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450.

451.

452.

453.

454.

Prospecting and Mineral Exploration that meet the applicable standards, as
amended by my recommendations below. With respect to the restricted
discretionary activity status that currently applies if the permitted activity criteria
for Mineral Prospecting and Mineral Exploration is not met, I agree that it is more
appropriate that this be a discretionary activity status. The mattes of discretion are
included in OSZ-R19. I address these further below in Section 13.2, but the main
reason for my recommendation is that the list of matters of discretion is already
long — 14 separate matters as notified, with scope for further additions in response
to submissions below. This means the list is already quite exhaustive covering a
range of matters. I am generally unsupportive of having restricted discretionary
activities with so many matters of discretion. In my opinion, if so many matters of
discretion are required, then it is generally simpler to make it a discretionary
activity.

Queenstown Lakes District Council (5523.005) seeks that clarification is provided
as to the intent of provisions OSZ-R11 in regard to Mineral Prospecting and Mineral
Exploration when located in or on Outstanding Natural Landscapes or Outstanding
Natural Features. I agree that clarification is required with regard to the
appropriate activity status for Mineral Prospecting and Mineral Exploration in
Outstanding Natural Landscapes or Outstanding Natural Features, but also Historic
Heritage sites, Sites or Areas of significance to Maori, Significant Natural Areas or
Areas of High or Outstanding Coastal Natural Character. In my opinion, an
additional clause 5. should be added to this rule confirming that Mineral
Prospecting or Mineral Exploration in these sensitive areas is not a permitted
activity.

Forest & Bird (5560.0591) seeks to include at least a discretionary consent
requirement for all mining activities, including prospecting, explorations, extraction,
processing, and ancillary activities. I disagree, and consider that there should be a
permitted activity status that applies for Mineral Prospecting and Mineral
Exploration that meet the applicable standards, as amended by my
recommendations below.

Forest & Bird (5560.0592) seeks to include a requirement in that rule/those rules
to undertake an ecological assessment in accordance with Appendix 1 of the
WCRPS. I consider it inappropriate to include an information requirement for an
ecological assessment in this rule. I consider that this should be considered and
assessed on a case by case basis, if resource consent is triggered.

Forest & Bird (S560.0593) seeks to include a note that all vegetation clearance
associated with mining activities is dealt with under the ECO chapter. As I have
outlined previously, I do not consider that such notes are necessary as they are
already confirmed by the Overview Section of the chapter.

I have outlined further amendments to this rule to make it consistent with the
changes that I have recommended to the equivalent rules MINZ-R1 and BCZ-R1
(see Section 10.17 and Section 11.12). These include:

e C(Clauses 1 and 2: I have made some minor amendments to these clauses for
consistency and readability.

e Clause 3: I deleted the existing text and included a new clause 2 regarding a
20m setback from the site boundary, to manage potential adverse effects
associated with adjoining properties.

e Clause 4: I have redrafted this clause to being elements of existing Clause 3,
and make it clearer with regards to the requirements for rehabilitation.

e Clause 5: I have included the reference to the sensitive environments as noted
above.

e Advice notes: I have recommended the deletion of the advice notes as I
consider that these are already addressed within the Overview Section.
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455.  Itis recommended that 0SZ-R11 is amended as follows:
Mineral Prospecting and Mineral Exploration
Activity Status Permitted
Where:

1. This is authorised under a mineral prospecting or mineral exploration permit
from NZPAM New Zealand Petroleum and Minerals, where legally required;

2. Written Nnotice is provided to the relevant District Council Eensent-Authority
10 working days prior to the any werks mineral prospecting or mineral
exploration commencing;

3-moenthsafter-the-disturbanece-has-oceurred Any earthworks associated with
mineral prospecting or mineral exploration are undertaken more than 20m
from a site boundary;

4. The site shaltbe-is progressively rehabilitated as far as is practicable to its
original condition with rehabilitation being completed no more than three
months after mineral prospecting and mineral exploration ceases; and

5. No more than 5,000m3 of material is excavated in a calendar year per site
6. The mineral prospecting or mineral exploration does not occur within:

a. An Outstanding Natural Landscape;

b. An Outstanding Natural Feature;

c. A Historic Heritage site;

d. A Site or Area of Significance to Maori;

e. A Significant Natural Area; or

f. An area of High or Outstanding Coastal Natural Character.

Activity status where compliance not achieved: Restricted-Discretionary
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13.2 0SZ-R19 Mineral Extraction Activities and Mineral
Prospecting and Exploration not meeting Permitted Activity
Standards

Buller Conservation | S552.165 Amend h. Effects on ary natural

Group character, biodiversity
and threatened fauna or their

Frida Inta S553.165 habitats;

WMS Group (HQ) $599.103 Support Retain

Limited and WMS

Land Co. Limited

Te Mana Ora $190.654

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Rocky Mining 5$474.021

Limited

Birchfield Coal Mines | S601.081

Ltd

Te Runanga o Ngai | S620.217 Amend Include the following wording:

Tahu, Te Runanga o

Ngati Waewae, Te f. Historic and cultural heritage

Runanga o requirements, including any

Makaawhio accidental discovery protocol
requirements

Grey District Council | S608.096 Amend Remove reference to "Site or
Area of Significance to Maori"

Te Runanga o Ngati | FS41.027 Oppose Disallow

Waewae, Te

Ridnanga o

Makaawhio and Te

Rlnanga o Ngai

Tahu

Department of $602.216 Amend Amend: Activity

Conservation Status Restrieted-Discretionary
Where:

The activity does not occur
within an Outstanding Natural
Landscape, Outstanding Natural
Feature, a Historic Heritage site,
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a Site or Area of Significance to
Maori, a Significant Natural Area
or an area of High or
Outstanding Coastal Natural
Character [refer to the relevant
Overlay Chapter rules in relation
to activities in these areas]

Bi . tricted
to Assessment matters
include:

Impacts on conservation and
recreation activities;

Management of access, parking,
traffic generation and transport
of minerals from the site;

Noise, glare, light, dust, blasting
and vibration management;

Hours of operation;

Hazardous substances and waste
management;

Historic and cultural heritage
requirements;

Extent and design of earthworks
and indigenous vegetation
clearance;

Effects on any threatened fauna
or their habitats;

Design and location of ancillary
buildings, structures and
infrastructure;

Landscape measures;

Overburden management;

Monitoring, reporting and
community liaison requirements;

The provisions of any Open
Space Management Plan for
the area

Financial contributions and any
requirement for bonds; and

Site rehabilitation and mine
closure requirements.
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Advice Note: Refer to Rule SASM
- R7 in the Sites of Significance
to Maori Chapter where mineral
extraction is proposed within the
Aotea or Pounamu Overlays.

For the avoidance of doubt,
any area that meets the
criteria set out in Appendix 1
of the West Coast Regional
Policy Statement (until such
time as nationally consistent
criteria apply through a
National Policy Statement or
National Environmental
Standards) is a Significant
Natural Area.

Activity status where
compliance not achieved:
Non-Complying

Forest & Bird

5560.362

Oppose

Delete Permitted and Restricted
Discretionary Activities.

Queenstown Lakes
District Council

S523.006

Not Stated

That clarification is provided as
to the intent of provisions OSZ-
R19 in regard to Mineral
Prospecting and Mineral
Exploration when located in or
on Outstanding Natural
Landscapes or Outstanding
Natural Features.

Forest & Bird

5560.0594

Amend

Include a requirement in that
rule/those rules to undertake an
ecological assessment in
accordance with Appendix 1 of
the WCRPS.

Forest & Bird

S560.0595

Amend

Also include a note that all
vegetation clearance associated
with mining activities is dealt
with under the ECO chapter.

Forest & Bird

$560.0600

Amend

Include at least a discretionary
consent requirement for all
mining activities, including
prospecting, explorations,
extraction, processing, and
ancillary activities.

Papahaua
Resources Limited

$500.009

Support

Retain the enablement of
mineral extraction in the open
space zones
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Patrick Cooper S434.001 Amend Provide for mineral extraction

within the rules for the Paparoa
Ranges (Open Space Zone)

Trevor Thorpe S$528.003 Support Retain the provisions for mineral
extraction in this zone

John Thorpe S529.003 Support Retain the rules for mineral
extraction

Phoenix Minerals S606.057 Support Retain as notified.

Whyte Gold Limited | S607.056 Support Retain as notified.

Birchfield Ross S604.071 Support Retain as notified.

Mining Limited

456.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.103), Te Mana Ora

457.

458.

459.

460.

461.

462.

463.

(Community and Public Health) of the NPHS/ Te Whatu Ora (5190.654), Rocky
Mining Limited (5474.021), Birchfield Coal Mines Ltd (S601.081), Papahaua
Resources Limited (S500.009), Trevor Thorpe (5528.003), John Thorpe
(5529.003), Phoenix Minerals (S606.057), Whyte Gold Limited (S607.056) and
Birchfield Ross Mining Limited (S604.071) seek to retain. This support is noted;
however, I have recommended changes to 0OSZ-R19 for the reasons outlined
below.

Forest & Bird (S560.0594) seeks to include a requirement in that rule/those rules
to undertake an ecological assessment in accordance with Appendix 1 of the
WCRPS.

Forest & Bird (S560.0595) seeks to include a note that all vegetation clearance
associated with mining activities is dealt with under the ECO chapter. I consider
that a note is unnecessary, as this is already addressed in the Overview Chapter
which confirms that the overlay chapters apply in addition to

Grey District Council (5608.096) seeks to remove the reference to "Site or Area of
Significance to Maori". This is opposed by Te Runanga o Ngati Waewae, Te
Ridnanga o Makaawhio and Te Riinanga o Ngai Tahu (FS41.027). As I outline
below, I recommend a discretionary activity status for 0SZ-R19, therefore there is
no longer a need to include this reference.

Queenstown Lakes District Council (5523.006) seeks that clarification is provided
as to the intent of provisions OSZ-R19 in regard to Mineral Prospecting and Mineral
Exploration when located in or on Outstanding Natural Landscapes or Outstanding
Natural Features. As I outline below, I recommend a discretionary activity status
for OSZ-R19, therefore I consider that no clarification is required.

Buller Conservation Group (S552.165) and Frida Inta (S553.165) seek to amend
item h. to the following “Effects on natural character, biodiversity and threatened
fauna or their habitats;”

Te Runanga o Ngai Tahu, Te Runanga o Ngati Waewae, Te Runanga o Makaawhio
(5620.217) seeks to add “including any accidental discovery protocol requirements
to the end of item f.

"

For the reasons outlined below, I have recommended that the activity status for
0SZ-R19 be a discretionary activity status. Therefore, the changes to the matters
of discretion sought in the above submissions is unnecessary, as I consider that
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464.

465.

466.

467.

468.

469.

470.

471.

these matters can be considered on a case-by-case basis in a discretionary activity
resource consent.

Forest & Bird (5560.362) seeks to delete Permitted and Restricted Discretionary
Activities.

Forest & Bird (S560.0600) seeks to include at least a discretionary consent
requirement for all mining activities, including prospecting, explorations, extraction,
processing, and ancillary activities.

Department of Conservation (S602.216) seeks the following amendments:

“Activity Status Discretionary Where:

Assessment matters include:

m. The provisions of any Open Space Management Plan for the area;
n. Financial contributions and any requirement for bonds;...".

They further would like to add “For the avoidance of doubt, any area that meets
the criteria set out in Appendix 1 of the West Coast Regional Policy Statement
(until such time as nationally consistent criteria apply through a National Policy
Statement or National Environmental Standards) is a Significant Natural Area”.

Amend “Activity status where compliance not achieved: Non-Complying”.

The above submissions seek more restrictive activity status to apply in 0SZ-R19.
With respect to the restricted discretionary activity status that currently applies, I
agree that it is more appropriate that this be a discretionary activity status. The
mattes of discretion are included in OSZ-R19. The main reason for my
recommendation is that the list of matters of discretion is already long — 14
separate matters as notified, with scope for further additions in response to
submissions below. This means the list is already quite exhaustive covering a range
of matters. I am generally unsupportive of having restricted discretionary activities
with so many matters of discretion. In my opinion, if so many matters of discretion
are required, then it is generally simpler to make it a discretionary activity.

I do not support the matters of discretion becoming assessment criteria. This is
inconsistent with the architecture of the pTTPP, and in my opinion is ultimately
unnecessary, as I consider that these matters can be considered on a case-by-case
basis in a discretionary activity resource consent regardless.

I do not support the specific request for a non-complying activity status. In my
opinion, that would be inconsistent with the direction in OSRZ-P14 which seeks to
“provide for mineral extraction activities” within the OSZ. In my opinion, a non-
complying activity status is reserved for something not anticipated or provided for.

Patrick Cooper (5434.001) seeks to amend to provide for mineral extraction within
the rules for the Paparoa Ranges (Open Space Zone). This submission is noted;
however, I consider that OSZ-R19 should remain, with the amendments I outline
below.

It is recommended that OSZ-R19 is amended as follows:

Mineral Extraction Aetivities and Mineral Prospecting and Mineral Exploration not
meeting Permitted Activity Standards

Activity Status Restricted Discretionary
Where:
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Activity status where compliance not achieved: Biseretionary N/A

13.3 0SZ-R22 Mineral Extraction Activities not meeting Restricted
Discretionary Activity Standards

Submissions

WMS Group (HQ)
Limited and WMS
Land Co. Limited

$599.104

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora

$190.657

Birchfield Coal Mines
Ltd

$601.082

Birchfield Ross

$604.072

Support

Retain
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Mining Limited

Phoenix Minerals
Limited

S606.058

Whyte Gold Limited

$607.057

Minerals West Coast

S569.011

New Zealand Coal &
Carbon Limited

$472.031

Support in
part

Retain the Discretionary activity
status of OSZ-R22.

Straterra

5536.062

Amend

Insert Mineral Prospecting and
Exploration into the heading of
the rule.

Forest & Bird

S560.0550

Amend

Include at least a discretionary
consent requirement for all
mining activities, including
prospecting, explorations,
extraction, processing, and
ancillary activities.

Forest & Bird

$560.0551

Amend

Include a requirement in that
rule/those rules to undertake an
ecological assessment in
accordance with Appendix 1 of
the WCRPS.

Forest & Bird

S560.0552

Amend

Also include a note that all
vegetation clearance associated
with mining activities is dealt
with under the ECO chapter.

Forest & Bird

5560.0596

Amend

Include at least a discretionary
consent requirement for all
mining activities, including
prospecting, explorations,
extraction, processing, and
ancillary activities.

Forest & Bird

5560.0597

Amend

Delete Permitted and Restricted
Discretionary Activities.

Forest & Bird

5560.0598

Amend

Include a requirement in that
rule/those rules to undertake an
ecological assessment in
accordance with Appendix 1 of
the WCRPS.

Forest & Bird

$560.0599

Amend

Also include a note that all
vegetation clearance associated
with mining activities is dealt
with under the ECO chapter.

New Zealand Coal &

5472.032

Oppose in

Insert Mineral Prospecting and
Exploration into the heading of
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Carbon Limited part the rule.

Buller District FS149.037 Support Allow

Council

Department of $602.218 Oppose Amend: OSZ - R22 Mineral
Conservation Extraction Activities not

meeting Restricted Discretionary
Activity Standards

Activity
Status Diseretionary Non-
complying

Advice Note:

When-assessigresouree

Activity status where compliance
not achieved: N/A

Forest & Bird $560.363 Oppose Delete Permitted and Restricted
Discretionary Activities.

472.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.104), Te Mana Ora
(Community and Public Health) of the NPHS/ Te Whatu Ora (5190.657), Birchfield
Coal Mines Ltd (S601.082), Birchfield Ross Mining Limited (5604.072), Phoenix
Minerals Limited (5606.058), Whyte Gold Limited (5607.057) and Minerals West
Coast (5569.011) seek to retain the rule.

473.  New Zealand Coal & Carbon Limited (5472.031) seeks to retain the Discretionary
activity status of OSZ-R22.

474.  Straterra (5536.062) seeks to insert Mineral Prospecting and Exploration into the
heading of the rule.

475.  Forest & Bird (S560.0550 and S560.0596) seeks to include at least a discretionary
consent requirement for all mining activities, including prospecting, explorations,
extraction, processing, and ancillary activities.

476.  Forest & Bird (S560.0551 and S560.0598) seeks to include a requirement in that
rule/those rules to undertake an ecological assessment in accordance with
Appendix 1 of the WCRPS.

477.  Forest & Bird (5560.0552 and S560.0599) seeks to include a note that all
vegetation clearance associated with mining activities is dealt with under the ECO
chapter.

478.  Forest & Bird (5560.0597 and S560.363) seeks to delete Permitted and Restricted
Discretionary Activities.

479.  New Zealand Coal & Carbon Limited (5472.032) seeks to insert Mineral Prospecting
and Exploration into the heading of the rule. This is supported by Buller District
Council (FS149.037)
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480.

481.

482.

I acknowledge all of the above submissions with regard to OSZ-R22. However, as a
consequence of my amendments to OSZ-R19 (see Section 13.2 above) I consider
that this rule is now redundant, and I recommend that it be deleted in its entirety.
This includes the advice note, which references Policies within the Rural Zones
Chapter. These cross references are illogical in my opinion, as I cannot see how
the policies of the Rural Zones could apply to a Rule within an Open Space Zone.

Department of Conservation (S602.218) seeks the to change the Activity Status to
“Non-complying”, remove the Advice Note and change the Activity status where
compliance not achieved to “N/A”. I do not support the specific request for a non-
complying activity status. In my opinion, that would be inconsistent with the
direction in OSRZ-P14 which seeks to “provide for mineral extraction activities”
within the OSZ. In my opinion, a non-complying activity status is reserved for
something not anticipated or provided for.

It is recommended that OSZ-R22 be deleted as follows:

14.0 Plan Section — Natural Open Space Zone
14.1 NOSZ-R16 Mineral Extraction Activities

Te Mana Ora $190.633 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.080 Amend Amend NOSZ as follows: NOSZ -

Ltd R16 Mineral Extraction Activities
Activity Status Discretionary
Nenr-complying

West Coast Regional | FS136.029 Support in Allow in part

Council part

Whyte Gold Limited | S607.055 Amend Amend NOSZ as follows: NOSZ -
R16 Mineral Extraction Activities

Minerals West Coast | S569.009 Activity Status Discretionary
Nen-complying

Straterra S536.058
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Terra Firma Mining FS108.008 Support Allow

Ltd

Straterra $536.059 Amend Insert Mineral Prospecting and
Exploration into the heading of
the rule.

Forest & Bird $560.358 Amend Amend activity status to
prohibited, and include all mining
activities, including prospecting,
exploration, extraction,
processing, and ancillary
activities.

TiGa Minerals and FS104.062 Oppose Disallow

Metals Limited

Terra Firma Mining FS108.009 Oppose Disallow

Ltd

Birchfields Ross Itd FS150.035

Phoenix Minerals FS215.037

Limited

WMS Group (HQ) FS231.059

Limited and WMS

Land Co. Limited

Birchfield Coal Mines | FS232.055

Ltd

New Zealand Coal & | S472.028 Oppose in Amend NOSZ as follows: NOSZ -

Carbon Limited part R16 Mineral Extraction Activities
Activity
Status Discretionary Nen-
complying

Terra Firma Mining FS108.008 Allow

Ltd

New Zealand Coal & | S472.029 Oppose in Insert Mineral Prospecting and

Carbon Limited part Exploration into the heading of
the rule.

Buller District FS149.036 Support Allow

Council

Forest & Bird S560.018 Amend Amend rules in NOSZ, to make
all mining activities prohibited in
that zone.

Terra Firma Mining FS108.007 Oppose Disallow

206

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



Ltd

483.

484.

485.

486.

487.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.633) seeks to retain. These submissions are noted, and I agree that the
non-complying activity status should be retained for the reasons I outline below.

Straterra (5536.059) and New Zealand Coal & Carbon Limited (S472.029) seek to
insert Mineral Prospecting and Exploration into the heading of the rule. This is
supported by Buller District Council (FS149.036). I agree that these terms should
be inserted into the heading in this rule, as these are the defined terms used in the
pTTPP and it is important to ensure all are covered within the rule.

Birchfield Coal Mines Ltd (5601.080), Whyte Gold Limited (S607.055), Minerals
West Coast (5569.009), Straterra (5536.058) and New Zealand Coal & Carbon
Limited (S472.028) seek to amend the Activity Status to Discretionary. This is
supported by Terra Firma Mining Ltd (FS108.008 and FS108.008). This is
supported in part by West Coast Regional Council (FS136.029). I do not support
the request for a discretionary activity status. There is no specific policy direction
regarding the provision of Mineral Extraction, Mineral Prospecting and Mineral
Exploration in the NOSZ. As such, I consider it is not specifically anticipated or
provided for in this zone, and therefore lends itself to a non-complying activity
status.

Forest & Bird (555560.358) seeks amend the activity status to prohibited, and
include all mining activities, including prospecting, exploration, extraction,
processing, and ancillary activities. This is opposed by TiGa Minerals and Metals
Limited (FS104.062). This is opposed by Terra Firma Mining Ltd (FS108.009),
Birchfields Ross Itd (FS150.035), Phoenix Minerals Limited (FS215.037), WMS
Group (HQ) Limited and WMS Land Co. Limited (FS231.059) and Birchfield Coal
Mines Ltd (FS232.055). Forest & Bird (S560.018) seek to amend rules in NOSZ, to
make all mining activities prohibited in that zone. This is opposed by Terra Firma
Mining Ltd (FS108.007). I consider a prohibited activity status to be inappropriate.
As I outline above, there is no specific policy direction regarding the provision of
Mineral Extraction, Mineral Prospecting and Mineral Exploration in the NOSZ. As
such, I consider it is not specifically anticipated or provided for in this zone, and
therefore lends itself to a non-complying activity status. For a prohibited activity
status to be applied, I consider there would need to be some strong policy
direction to “avoid” these activities within the NOSZ.

It is recommended that NOSZ-R16 is amended as follows:
Mineral Prospecting, Mineral Exploration and Mineral Extraction Activities

Activity Status Non-complying

Activity status where compliance not achieved: N/A

15.0 Plan Section — Rural Zones Generally
15.1 Mineral Extraction in Rural Zones Generally

Graeme Cavaney $121.003 Support That mining on private property
is allowed to continue with

207

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



regulations on reinstatement of
pollution in place.

Grey District Council | FS1.025 Support Allow

Avery Brothers $609.097 Support Retain

William MclLaughlin | S567.532

Steve Croasdale S516.107

Geoff Volckman S563.109

New Zealand Coal & | S472.034
Carbon Limited

Chris & Jan Coll S558.486

Chris J Coll S566.486

Surveying Limited

Laura Coll S574.486

McLaughlin

Bathurst Resources | S491.042 Amend Amend the heading: Mineral
Limited and BT Extraction, Exploration and
Mining Limited Prospecting

Buller District FS149.045 Suppose Allow -

Council Council supports the

amendment.

488.  Graeme Cavaney (5121.003) seeks that mining on private property is allowed to
continue with regulations on reinstatement of pollution in place. This is supported
by Grey District Council (FS1.025). This submission is noted; however, there is no
specific relief requested that I can respond to.

489.  Avery Brothers (5609.097), William McLaughlin (§567.532), Steve Croasdale
(5516.107), Geoff Volckman (5563.109), New Zealand Coal & Carbon Limited
(5472.034), Chris & Jan Coll (§558.486), Chris J Coll Surveying Limited (5566.486)
and Laura Coll McLaughlin (S574.486) seek to retain. This submission is noted;
however, I recommend amendments to the rural zone provisions below.

490.  Bathurst Resources Limited and BT Mining Limited (S491.042) seeks to add
Exploration and Prospecting to the heading. This is supported by Buller District
Council (FS149.045). I assume this relates to the heading above the Policies. I
agree that this should include these terms.

491. I recommend that the heading above the RURZ policies is amended as follows:

Mineral Prospecting, Mineral Exploration and Mineral Extraction
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16.0 Plan Section — Rural Zones Objectives and Policies
16.1 RURZ-O5

Peter Langford S$615.145 Support Retain

Karamea Lime $614.145

Company

New Zealand Coal & | S472.033

Carbon Limited

Brian Anderson FS237.0217 Oppose Not Stated

Brian Anderson FS237.0218 Oppose Not Stated

Bathurst Resources | S491.041 Support retain

Limited and BT

Mining Limited

Brian Anderson FS237.0219 Oppose Not Stated

Waka Kotahi NZ $450.262 Support Retain

Transport Agency

Te Mana Ora $190.928 Support in Amend RURZ-05 as follows: To

(Community and part support the use and extraction

Public Health) of the of mineral resources located

NPHS/ Te Whatu within the rural environment,

Ora recognising that mineral
resources are widespread, and
that provided adverse effects to
the environment and human
health are minimised and
managed using the effects
management hierarchy, and
rehabilitation of the land occurs
following mineral extraction,
mineral extraction can be
appropriate in a range of
locations.

Birchfield Coal Mines | FS232.060 Oppose Disallow

Ltd

Phoenix Minerals $606.060 Support in To suppert provide for the use

Limited part and extraction of mineral

resources located within the
rural environment, recognising
that mineral resources are
widespread, and that provided
adverse effects are minimised
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managed and rehabilitation of
land occurs following mineral
extraction, mineral extraction
can be appropriate in a range of
locations."

Brian Anderson

FS237.0227

Oppose

Not Stated

Michael Hill

§70.010

Amend

Amend RURZ - O5 as follows to
make it more balanced and
inclusive:

To support the-use and
extraction of mineral resources
located within the rural

environment, recegrising
et ralnesmreseyrees e

widespread,—and-that provided
adverse effects on existing
communities are avoided,
remedied or mitigated,

Brian Anderson

FS237.0215

Support in
part

Allow

WMS Group (HQ)
Limited and WMS
Land Co. Limited

5599.106

TiGa Minerals and
Metals Limited

5493.091

Birchfield Coal Mines
Ltd

$601.085

Birchfield Ross
Mining Limited

5604.075

Whyte Gold Limited

$607.060

Amend

To suppert provide for the use
and extraction of mineral
resources located within the
rural environment, recognising
that mineral resources are
widespread, and that provided
adverse effects are minimised
managed and rehabilitation of
land occurs following mineral
extraction, mineral extraction
can be appropriate in a range of
locations."

above

Brian Anderson

FS237.0215

FS237.0227

FS237.0228

FS237.0226

FS237.0225

FS237.0220

Oppose

The appropriate word is not
support, or provide for, but
‘regulate’.
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FS237.0224

Melissa McLuskie FS144.011 Not “minor amendments” to
provisions in the Rural Zones.

Suzanne Hill FS147.011 They fundamentally undermine
the purposes and principles of

Annie Inwood FS72.011 the RMA, e.g. “management of
effects” is a very different
matter to “minimisation of
effects”.

Straterra S$536.056 Amend Replace “minimised” with,
“avoided, remedied, or mitigated

Brian Anderson FS237.0221 Oppose Not Stated

Minerals West Coast | S569.032 Amend: ...that provided adverse
effects are minimised-avoided,
remedied, mitigated, offset
and/or compensated and
rehabilitation of land occurs ...

Grey district Council | FS1.197 Support Council favours this wording as
it is consistent with the RMA.

Brian Anderson FS237.0223 Oppose Not Stated

Suzanne Hills 5443.036 Oppose Delete

Westreef Services FS139.001 Oppose Disallow

Ltd

Brian Anderson FS237.0216 Support in Not Stated

part

Forest & Bird S560.372 Oppose This blanket support is
inappropriate given the
requirements of the RMA.

Brian Anderson FS237.0222 Support Blanket support of mining

inappropriate

492.  Peter Langford (5615.145), Karamea Lime Company (5614.145), New Zealand Coal
& Carbon Limited (S472.033), Bathurst Resources Limited and BT Mining Limited
(5491.041) and Waka Kotahi NZ Transport Agency (S450.262) seek to retain. This
is opposed by Brian Anderson (FS237.0217, FS237.0218 and FS237.0219). 1
acknowledge these submissions that seek to retain this Objective RURZ-05 as
notified. However, for the reasons outlined below, I consider that changes are
required to the Objective.

493.  Forest & Bird (5560.372) suggests that this blanket support is inappropriate given
the requirements of the RMA. This is supported by Brian Anderson (FS237.0222).
This submission is noted; however, there is no specific relief requested in terms of

changes to the Objective that I can respond to.
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494.

495.

496.

497.

498.

499.

500.

501.

Suzanne Hills (S443.036) seeks to delete the objective. This is supported in part by
Brian Anderson (FS237.0216). This is opposed by Westreef Services Ltd
(FS139.001). I do not support the deletion of the objective. In my opinion, given
the direction in the RPS, it is important to provide direction regarding the provision
of these activities within the rural environment.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.928) seek to amend RURZ-05 as follows "...and that provided adverse
effects to the environment and human health are minimised and managed using
the effects management hierarchy, ...”. This is opposed by Birchfield Coal Mines
Ltd (FS232.060).

Michael Hill (570.010) seeks to amend RURZ - O5 to make it more balanced and
inclusive: “To support the extraction of mineral resources located within the rural
environment provided adverse effects on existing communities are avoided,
remedied or mitigated.” This is supported in part by Brian Anderson (FS237.0215).

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.106), TiGa Minerals
and Metals Limited (S493.091), Birchfield Coal Mines Ltd (5601.085), Birchfield
Ross Mining Limited (S604.075), Whyte Gold Limited (5607.060) and Phoenix
Minerals Limited (S606.060) seek to amend as follows “To provide for the use and
extraction of mineral resources ... and that provided adverse effects are managed
and rehabilitation of land occurs ...”. This is opposed by Brian Anderson
(FS237.0215, FS237.0227, FS237.0228, FS237.0226, FS237.0225, FS237.0220,
FS237.0224 and FS237.0227), Melissa McLuskie (FS144.011), Suzanne Hill
(FS147.011) and Annie Inwood (FS72.011).

Straterra (5536.056) seeks to replace "minimised” with, “avoided, remedied, or
mitigated”. This is opposed by Brian Anderson (F$237.0221).

Minerals West Coast (5569.032) seeks to replace “minimised” with “avoided,
remedied, mitigated, offset and/or compensated”. This is supported by Grey
District Council (FS1.197). This is opposed by Brian Anderson (FS237.0223).

The above submissions all seek amendments to RURZ-O5 in one way or another.
Rather than address them individually, I have considered them in the round below.
In my opinion, I agree that amendments to the Objective are required as I outline
below:

e I consider that the objective as notified, is lengthy, with a number of different
components that are trying to be achieved. Rather than trying to redraft within
this existing format, I recommend that it is broken into the relevant parts that
I outline below.

e Opening sentence — this outlines the context for the objective, which I
consider is focused on the provision of mineral prospecting, mineral
exploration and mineral extraction within the rural environment.

e Clause a — this acknowledges that mineral resources are widespread and can
be appropriate in a range of locations within the rural environment.

e Clause b — this is included to ensure that adverse effects are managed. As I
have outlined previously, I consider that the term manage encompasses the
full effects management hierarchy, and prefer this to the term “minimised” for
the reasons I have already outlined.

¢ Clause c — this requires that once these activities are completed, the
rehabilitation of land needs to occur.

It is recommended that RURZ-O5 is amended as follows:
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To suppert provide for the-use-and-extraction-ef-mineralresedrees mineral
prospecting, mineral exploration and mineral extraction activities leeated within the

rural environment, while;

|

#Recognising that mineral resources are widespread, and these activities can

be appropriate in a range of locations within the rural environment; and

=

gl

Ensuring that previded adverse effects are minrimised managed; and
Ensuring that rehabilitation of land occurs following mirerat-extraction;-mineral

extracton-can-be-appropriate-ina-range-ofdocations the completion of these

activities.

16.2 RURZ-P18

WMS Group (HQ) S599.111 Amend Recognise that mineral resources

Limited and WMS are fixed in location and enable

Land Co. Limited mineral extraction activities
provided adverse effects are
avoided, remedied, or
mitigated, offset or
compensated for.

TiGa Minerals and $493.095 Amend Recognise that mineral resources

Metals Limited are fixed in location and enable
mineral extraction activities
provided adverse effects are
avoided, remedied, or
mitigated, offset or
compensated for.

Annie Inwood Oppose Disallow

FS147.008

Suzanne Hill FS72.008

Melissa McLuskie FS144.008

Te Mana Ora $190.951 Support in Amend RURZ-P18 as follows:

(Community and part Recognise that mineral resources

Public Health) of the are fixed in location and enable

NPHS/ Te Whatu mineral extraction activities

Ora provided that adverse
effects on the health of the
environment and the
population are avoided,
remedied or mitigated using the
effects management
hierarchy.

Westreef Services FS139.003 Support Allow

213

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction



Ltd

Birchfield Coal Mines | FS232.061 Oppose Disallow

Ltd

Birchfield Coal Mines | S601.089 Amend Recognise that mineral resources

Ltd are fixed in location and enable
mineral extraction activities

Birchfield Ross S604.079 Amend provided adverse effects are

Mining Limited avoided, remedied, or
mitigated, offset or

Phoenix Minerals 5606.064 Support in compensated for.

Limited part

Whyte Gold Limited | S607.064 Support in

part

Peter Langford S$615.162 Support Retain

Karamea Lime S5614.162

Company

Westreef Services S$518.007

Limited

Celine Stokowski $§522.008

Anthony Thrupp

Minerals West Coast | S569.038 Amend Recognise that mineral resources
are fixed in location
and enable mineral
extraction activities have
a functional, technical,
operational or locational
need to be sited in the
particular location provided
adverse effects are avoided,
remedied, er mitigated, offset
or compensated.

Bathurst Resources | S491.043 Amend Amend: Recognise that mineral

Limited and BT resources are fixed in location

Mining Limited and enable mineral extraction
activities provided adverse
effects are avoided, remedied or
mitigated, offset or
compensated.

Buller District FS149.046 Support Allow

Council

Straterra S536.017 Amend use of the term ‘functional,

technical, operational or
locational need of any activity to
be sited in the particular
location’,
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Forest & Bird S560.375 Oppose Delete - Remove this policy

Suzanne Hills 5443.037 Oppose

Michael Hill $70.013

Westreef Services FS139.002 oppose We disagree that there is no
Ltd need for an enabling policy in
support of mineral extraction. It
is appropriate to have a
planning framework that clearly
communicates the

purpose and many benefits of
mineral extraction

activities.

Forest & Bird S$560.0538 Amend Amend to ensure that natural
values must be protected in
accordance with Chapter 7
WCRPS and other natural values
have specific reference for
protection.

502.  Peter Langford (S615.162), Karamea Lime Company (5614.162), Westreef Services
Limited (S518.007) and Celine Stokowski Anthony Thrupp (5522.008) seek to
retain. These submissions are noted; however, for the reasons outlined below, I
consider that amendments are required to RURZ-P18 for the reasons I outline
below.

503.  Forest & Bird (5560.375), Suzanne Hills (5443.037) and Michael Hill (570.013) seek
to delete the policy. This is opposed by Westreef Services Ltd (FS139.002). These
submissions are noted; however, I consider it inappropriate to delete the policy,
noting the amendments I recommend below.

504.  Forest & Bird (5560.0538) seeks to amend the policy to ensure that natural values
must be protected in accordance with Chapter 7 WCRPS and other natural values
have specific reference for protection. This submission is noted; however, there is
no specific relief requested in terms of changes to the Policy that I can respond to.

505. WMS Group (HQ) Limited and WMS Land Co. Limited (5599.111), Birchfield Coal
Mines Ltd (S601.089), Birchfield Ross Mining Limited (S604.079), Phoenix Minerals
Limited (5606.064), Whyte Gold Limited (5607.064) and Bathurst Resources
Limited and BT Mining Limited (5491.043) seek to add “offset or compensated for”
to the end of the policy. This is supported by Buller District Council (FS149.046).

506. TiGa Minerals and Metals Limited (5493.095) seeks to add “offset or compensated
for” to the end of the policy. This is opposed by Annie Inwood (FS147.008),
Suzanne Hill (FS72.008) and Melissa McLuskie (FS144.008).

507. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.951) seeks to amend as follows “Recognise that mineral resources are fixed
in location and enable mineral extraction activities provided that adverse effects on
the health of the environment and the population are avoided, remedied or
mitigated wsing the effects management hierarchy.” This is supported by Westreef
Services Ltd (FS139.003). This is opposed by Birchfield Coal Mines Ltd
(FS232.061).
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508.

509.

510.

511.

Minerals West Coast (5569.038) seeks to amend the policy as follows “Recognise
that mineral resources are fixed in location and mineral extraction activities Aave a
functional, technical, operational or locational need to be sited in the particular
location provided adverse effects are avoided, remedied, mitigated, offset or
compensated”.

Straterra (S536.017) seeks the use of the term ‘functional, technical, operational or
locational need of any activity to be sited in the particular location.’

The above submissions all seek amendments to RURZ-P18 in one way or another.
Rather than address them individually, I have considered them in the round below.
In my opinion, I agree that amendments to the Policy are required as I outline
below:

e I consider that “mineral prospecting and mineral exploration” also need to be
included within the policy as these are the defined terms.

e Consistent with the change I have recommended to RURZ-O5, I consider that
“avoided, remedied and mitigated” should be replaced by managed. In my
opinion, this provides for the full use of the effects management hierarchy.

e I don't consider changes are required to reference “operational or functional
need.” I consider this concept s already captured by the existing terms that
recognise that mineral resources are fixed in their location.

It is recommended that RURZ-P18 is amended as follows:

Recognise that mineral resources are fixed in location and enable mineral
prospecting, mineral exploration and mineral extraction activities provided adverse

effects are aveided;+emedied-or-mitigated managed.

16.3 RURZ-P19

Sophia Allan S$82.018 Oppose Limit noise, dust, traffic, and
activities associated with heavy
industry that is out of keeping
and character in our rural areas.

Michael Hill 570.014 Amend "Manage conflicts

between proposed and
existing mineral

extraction activities and

other land uses by ensuring that:

1. Standards to minimise
impacts on the amenity,
rural character and natural
values of rural areas are
met; and

2. Mineral extraction
activities that are
incompatible with the
effects and wellbeing of
local communities and
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businesses effeets

€ i | extract]
activities-are not
established close to
existing communities and

business mineral
extracton-activities.

WMS Group (HQ) S599.112 Amend Manage conflicts between

Limited and WMS mineral extraction activities and

Land Co. Limited other land uses by ensuring that:

Birchfield Coal Mines | S601.090 a. Standards to manage

Ltd adverse effects minimise
tmpaets on the amenity, rural

Birchfield Ross S604.080 character and natural values of

Mining Limited rural areas are met; and

Phoenix Minerals S606.065 b. Activities that are incompatible

Limited with the effects of mineral
extraction activities are not

Whyte Gold Limited | S607.065 Support in | established close to existing

part mineral extraction activities.

Te Mana Ora $190.952 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Peter Langford S$615.163

Karamea Lime S$614.163

Company

Westreef Services S518.008

Limited

Suzanne Hills S443.038 Oppose Delete

Celine Stokowski $§522.012

Anthony Thrupp

Straterra S536.057 Amend Replace “minimised” with,
“avoided, remedied, or
mitigated”.

TiGa Minerals and $493.096 Amend Amend: Manage conflicts ...: a.

Metals Limited Standards to manage adverse
effects minimise-impacts on the
amenity, rural character and
natural values of rural areas are
met; and b. ....

Melissa McLuskie FS144.0010 Oppose Disallow
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Suzanne Hill FS72.0010

Marie Elder FS77.29

John Caygill FS44.7

Annie Inwood FS147.0010

Minerals West Coast | S569.033 Amend Amend: ...that provided adverse
effects are minimised avoided,
remedied, mitigated, offset
and/or compensated and
rehabilitation of land occurs ...

Grey District Council | FS1.198 Support Council favours this wording as it
is consistent with the RMA.

512. Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora

513.

514.

515.

516.

517.

518.

519.

520.

(5190.952), Peter Langford (S615.163), Karamea Lime Company (S614.163) and
Westreef Services Limited (S518.008) seek to retain. These submissions are noted;
however, for the reasons outlined below, I consider that amendments are required
to RURZ-P19 for the reasons I outline below.

Suzanne Hills (5443.038) and Celine Stokowski Anthony Thrupp (5522.012) seek to
delete the policy. These submissions are noted; however, I consider it
inappropriate to delete the policy, noting the amendments I recommend below.

Sophia Allan (582.018) seeks to limit noise, dust, traffic, and activities associated
with heavy industry that is out of keeping and character in our rural areas. This
submission is noted; however, there is no specific relief requested in terms of
changes to the Policy that I can respond to.

Michael Hill (570.014) seeks the following amendment “"Manage conflicts between
proposed and existing mineral extraction activities and other land uses by ensuring
that: ... b. Mineral extraction activities that are incompatible with the effects and
wellbeing of local communities and businesses are not established close to existing
communities and business activities.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.112), Birchfield Coal
Mines Ltd (S601.090), Birchfield Ross Mining Limited (S604.080), Phoenix Minerals
Limited (5606.065) and Whyte Gold Limited (5607.065) seek to replace “minimise
impacts” with "manage adverse effects”.

TiGa Minerals and Metals Limited (5493.096) seeks to replace “minimise impacts”
with “manage adverse effects”. This is opposed by Melissa McLuskie (FS144.0010),
Suzanne Hill (FS72.0010), Marie Elder (FS77.29), John Caygill (FS44.7) and Annie
Inwood (FS147.0010).

Straterra (5536.057) seeks to replace “"minimised” with “avoided, remedied, or
mitigated”.

Minerals West Coast (5569.033) seeks to amend as follows “...that provided
adverse effects are avoided, remedied, mitigated, offset andy/or compensated and
rehabilitation of land occurs ...". This is supported by Grey District Council
(FS1.198).

The above submissions all seek amendments to RURZ-P19 in one way or another.
Rather than address them individually, I have considered them in the round below.
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521.

In my opinion, I agree that amendments to the Policy are required as I outline
below:

e I consider that it is important that the policy refers to “lawfully established
mineral extraction activities.”

e I agree that the term “minimise impacts” is inappropriate, and prefer the term
“manage adverse effects”.

It is recommended that RURZ-P19 is amended as follows:

Manage conflicts between lawfully established mineral extraction activities and
other land uses by ensuring that:

Standards to minimise-impacts manage adverse effects on the amenity, rural
character and natural values of rural areas are met; and

Activities that are incompatible with the effects of mineral extraction activities are
not established close to existing lawfully established mineral extraction activities.

16.4 RURZ-P20

Te Mana Ora $190.953 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Peter Langford S615.164 Support Retain

Karamea Lime S614.164 Support Retain

Company

Westreef Services S$518.009 Support Retain

Limited

Celine Stokowski $522.009 Support Retain

Anthony Thrupp

Forest & Bird S$560.376 Amend Amend to ensure that all natural
values are protected.

522.  Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.953), Peter Langford (S615.164), Karamea Lime Company (5614.164),
Westreef Services Limited (5518.009) and Celine Stokowski Anthony Thrupp
(5522.009) seek to retain. I agree that Policy RURZ-P20 should be retained as

notified.

523.  Forest & Bird (5560.376) seeks to amend to ensure that all natural values are
protected. This submission is noted; however, there is no specific relief requested
in terms of changes to the Policy that I can respond to.
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524. It is recommended that RURZ-P20 is retained as notified.
16.5 RURZ-P21

Sophia Allan $82.019 Amend Rehabilitation of land should be
to its original stat be that native
bush or farmland

Michael Hill S70.015 Amend Amend this policy as follows:
Require proposals for
new mineral extraction activities
to provide adequate information
on the establishment and
operation of the mineral
extraction activity, measures to
reduce and/or avoid adverse
effects and rehabilitation of
the mineral extraction area, and
measures to avoid adverse
effects on existing local
commercial businesses and
the wellbeing of people and
communities.

WMS Group (HQ) S599.113 Support Retain

Limited and WMS

Land Co. Limited

TiGa Minerals and $493.097 Support Retain

Metals Limited

Te Mana Ora $190.954 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.091 Support Retain

Ltd

Birchfield Ross 5604.081 Support Retain

Mining Limited

Phoenix Minerals S$606.066 Support Retain

Limited

Whyte Gold Limited | S607.066 Support Retain

Peter Langford S615.166 Support Retain
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Karamea Lime S$614.166 Support Retain
Company
Westreef Services S$518.010 Support Retain
Limited
Suzanne Hills S443.039 Oppose Delete policy
Celine Stokowski $522.010 Support Retain
Anthony Thrupp
Forest & Bird S560.377 Support in Amend to require an ecological
part assessment in accordance with
Appendix 1, WCRPS. Also amend
to require effects management
in accordance with Chapter 7
WCRPS.
525.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.113), TiGa Minerals

526.

527.

528.

529.

and Metals Limited (S493.097), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.954), Birchfield Coal Mines Ltd (5601.091), Birchfield
Ross Mining Limited (S604.081), Phoenix Minerals Limited (5606.066), Whyte Gold
Limited (S607.066), Peter Langford (S615.166), Karamea Lime Company
(5614.166), Westreef Services Limited (5518.010) and Celine Stokowski Anthony
Thrupp (5522.010) seek to retain. These submissions are noted; however, for the
reasons outlined below, I consider that some minor amendments are required to
RURZ-P21.

Suzanne Hills ( S443.039) seeks to delete the policy. This submission is noted;
however, I consider it inappropriate to delete RURZ-P21, noting the amendments I
recommend below.

Forest & Bird (S560.377) seeks to amend to require an ecological assessment in
accordance with Appendix 1, WCRPS. Also amend to require effects management
in accordance with Chapter 7 WCRPS. I consider that it is inappropriate to require
an ecological assessment in every instance within this policy. This should be
assessed and determined on a case-by-case basis in my opinion. With regard to
changes in accordance with Chapter 7 of the RPS, there is no specific relief
requested in terms of changes to the Policy that I can respond to.

Sophia Allan (582.019) seeks that rehabilitation of land should be to its original
state be that native bush or farmland. This submission is noted; however, there is
no specific relief requested in terms of changes to the Policy that I can respond to.

Michael Hill (570.015) seeks to add “and measures to avoid adverse effects on
existing local commercial businesses and the wellbeing of people and communities
to the end of the policy. I consider that amendments to RURZ-P21 are required as
I outline below:

"

e I consider that the policy as notified, has a number of different components
that are trying to be achieved. Rather than trying to redraft within this existing
format, I recommend that it is broken into the relevant parts that I outline
below.

e Clause a - relates to the provision of adequate information;

e Clause b — relates to measures to manage adverse effects; and
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e Clause c — relates to details on rehabilitation, once mineral extraction is

complete.

530. It is recommended that RURZ-P21 is amended as follows:

Require proposals for new mineral extraction activities to:

a. pProvide adequate information on the establishment and operation of the

mineral extraction activity;;

b. mMeasures to reduce-andforaveid manage adverse effects; and
c. Details on the rehabilitation of the mineral-extraction area once mineral

extraction is completed.

16.6 RURZ-P22

Mining Limited

Sophia Allan $82.020 Amend Rehabilitation of land should be
to its original stat be that native
bush or farmland

Buller Conservation | S552.175 Amend P22 Sites used for mineral

Group extraction must shedld be
rehabilitated to enable the land
to be used for other activities
appropriate to the area.

WMS Group (HQ) S$599.114 Support Retain

Limited and WMS

Land Co. Limited

Frida Inta S553.175 Amend P22 Sites used for mineral
extraction must shedld be
rehabilitated to enable the land
to be used for other activities
appropriate to the area.

TiGa Minerals and $493.098 Support Retain

Metals Limited

Te Mana Ora $190.955 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.092 Support Retain

Ltd

Birchfield Ross S$604.082 Support Retain
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Phoenix Minerals S606.067 Support Retain

Limited

Whyte Gold Limited | S607.067 Support Retain

Peter Langford S615.167 Support Retain

Peter Langford S$615.168 Support Retain

Karamea Lime S$614.167 Support Retain

Company

Karamea Lime S$614.168 Support Retain

Company

Westreef Services S518.011 Support Retain

Limited

Minerals West Coast | S569.042 Amend Sites used for mineral
extraction sheuld-be
rehabilitated-to-enable-the-land
apprepriate-to-thearea. are
rehabilitated at the end of
the mineral extraction
activity to enable the land to
be used for an appropriate
activity.

Suzanne Hills S443.040 Oppose Delete policy

Celine Stokowski S522.011 Support Retain

Anthony Thrupp

531.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.114), TiGa Minerals

532.

533.

534.

and Metals Limited (5493.098), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.955), Birchfield Coal Mines Ltd (S601.092), Birchfield
Ross Mining Limited (S604.082), Phoenix Minerals Limited (S606.067), Whyte Gold
Limited (5607.067), Peter Langford (S615.167), Peter Langford (S615.168),
Karamea Lime Company (5614.167), Karamea Lime Company (5614.168),
Westreef Services Limited (5518.011) and Celine Stokowski Anthony Thrupp
(58522.011) seek to retain. These submissions are noted; however, I recommend
that amendments are made to RURZ-P22 for the reasons I outline below.

Suzanne Hills (S443.040) seeks to delete the policy. This submission is noted;
however, I consider it inappropriate to delete RURZ-P22, noting the amendments I
recommend below.

Sophia Allan (582.020) seeks that rehabilitation of land should be to its original
state be that native bush or farmland. I consider it unnecessary to specify that land
must be rehabilitated to its original state within policy RURZ-P22.

Buller Conservation Group (5552.175) and Frida Inta (5553.175) seek to amend to
“Sites used for mineral extraction must be rehabilitated to enable the land to be
used for other activities appropriate to the area.”
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535.

536.

537.

Minerals West Coast (5569.042) seeks to amend the policy to “Sites used for
mineral extraction are rehabilitated at the end of the mineral extraction activity to
enable the land to be used for an appropriate activity.”

The above submissions seek amendments to RURZ-P22 in one way or another.
Rather than address them individually, I have considered them in the round. In my
opinion RUPZ-P22 should be amended as follows:

e “Mineral prospecting and mineral exploration” activities should also be
referenced.

e “Should be” is to loose, and I have changed to “are rehabilitated at the
completion of the activities” to make this clear.

It is recommended that RURZ-P22 be amended as follows:

Sites used for mineral prospecting, mineral exploration and mineral extraction
activities sheuld-be are rehabilitated at the completion of the activities to enable
the land to be used for other activities appropriate to the area.

16.7 RURZ-P23

Sophia Allan $82.021 Support Retain

Michael Hill S70.016 Amend Amend this as follows:

Co-ordinate the approach

to mineral extraction activity
consents with the West Coast
Regional Council, and the other
District Councils, particularly
where mineral sand mining is
proposed, or water resources
and soil conservation are

affected.
WMS Group (HQ) S599.115 Support Retain
Limited and WMS
Land Co. Limited
TiGa Minerals and $493.099 Support Retain
Metals Limited
Te Mana Ora $190.956 Support Retain
(Community and
Public Health) of the
NPHS/ Te Whatu
Ora
Birchfield Coal Mines | S601.093 Support Retain
Ltd
Birchfield Ross $604.083 Support Retain
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Mining Limited

Phoenix Minerals $606.068 Support Retain
Limited

Whyte Gold Limited | S607.068 Support Retain
Peter Langford $615.169 Support Retain
Karamea Lime S$614.169 Support Retain
Company

Westreef Services $518.012 Support Retain
Limited

Celine Stokowski S$522.013 Support Retain
Anthony Thrupp

538.

539.

540.
541.

Sophia Allan (582.021), WMS Group (HQ) Limited and WMS Land Co. Limited
(5599.115), TiGa Minerals and Metals Limited (5493.099), Te Mana Ora
(Community and Public Health) of the NPHS/ Te Whatu Ora (5190.956), Birchfield
Coal Mines Ltd (S5601.093), Birchfield Ross Mining Limited (5604.083), Phoenix
Minerals Limited (S606.068), Whyte Gold Limited (5607.068), Peter Langford
(5615.169), Karamea Lime Company (5614.169), Westreef Services Limited
(5518.012) and Celine Stokowski/Anthony Thrupp (5522.013) seek to retain the
policy. These submissions are noted; however, I recommend that some
amendments to RURZ-P23 are required to clarify the application of the policy to
“mineral prospecting, mineral exploration and mineral extraction resource
consents” so it encompasses the full range of activities that need to be addressed.

Michael Hill (570.016) seeks to amend the policy to “Co-ordinate the approach

to mineral extraction activity consents with the West Coast Regional Council, and
the other District Councils, particularly where mineral sand mining is proposed, or
water resources and soil conservation are affected.” 1 consider this change to be
unnecessary as the relevant District Council that will be processing any resource
consents will be required to co-ordinate the approach to resource consents with
the West Coast Regional Council. Furthermore, I consider it unnecessary to
specifically mention sand mining, as this is captured in the broader definitions of
the activities covered by this policy.

It is recommended that RURZ-P3 be amended as follows:

Co-ordinate the approach to mineral prospecting, mineral exploration and mineral
extraction aetivity resource consents with the West Coast Regional Council,
particularly where water resources and soil conservation are affected.

16.8 RURZ-P24

Sophia Allan $82.022 Oppose amend to more protection for
our communities. Get rid of
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MINZ

Michael Hill S70.017 Oppose Remove this policy

WMS Group (HQ) S599.116 Support Retain

Limited and WMS

Land Co. Limited

TiGa Minerals and S493.100 Support Retain

Metals Limited

Te Mana Ora $190.957 Support Retain

(Community and

Public Health) of the

NPHS/ Te Whatu

Ora

Birchfield Coal Mines | S601.094 Support Retain

Ltd

Birchfield Ross 5604.084 Support Retain

Mining Limited

Phoenix Minerals S606.069 Support Retain

Limited

Whyte Gold Limited | S607.069 Support Retain

Peter Langford S$615.170 Support Retain

Karamea Lime $614.170 Support Retain

Company

Westreef Services S518.013 Support Retain

Limited

Suzanne Hills S$443.043 Oppose Remove this policy

Celine Stokowski S522.014 Support Retain

Anthony Thrupp

Bathurst Resources | S491.044 Amend Amend: When mineral resources

Limited and BT of regional or national

Mining Limited significance are identified,
consider including these areas
within the MINZ, or the BCZ -
Buller Coalfields
Zone, whichever is more
appropriate and relevant.

Forest & Bird $560.378 Oppose Delete

Grey District Council | FS1.398 Oppose Disallow
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542.

543.

544.

545.

546.
547.

548.

549.

16.9

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.116), TiGa Minerals
and Metals Limited (S493.100), Te Mana Ora (Community and Public Health) of the
NPHS/ Te Whatu Ora (5190.957), Birchfield Coal Mines Ltd (S601.094), Birchfield
Ross Mining Limited (S604.084), Phoenix Minerals Limited (S606.069), Whyte Gold
Limited (S607.069), Peter Langford (S615.170), Karamea Lime Company
(5614.170), Westreef Services Limited (5518.013) and Celine Stokowski/Anthony
Thrupp (5522.014) seek to retain.

Bathurst Resources Limited and BT Mining Limited (S491.044) seek to add “or the
BCZ - Buller Coalfields Zone, whichever is more appropriate and relevant’ to the
end of the policy.

Sophia Allan (582.022) seeks to amend to give more protection to our communities
and get rid of MINZ.

I acknowledge the above submissions that seek to retain RURZ-P24 as notified or
amend it; however, I consider that the policy should be deleted for the reasons I
outline below.

Michael Hill (S70.017) and Suzanne Hills (S443.043) seek to remove this policy.

Forest & Bird (S560.378) seeks to delete the policy. This is opposed by Grey
District Council (FS1.398).

I agree that this policy should be deleted. In my opinion, it is inappropriate to
include such a policy within the RURZ. This is something that would apply
irrespective of whether the mineral resource of regional or national significance is
located within the RURZ, or any other zone. If an area was determined to be
desirable to be included within the MINZ, then a plan change could be sought to
change the zoning once the pTTPP becomes operative.

It is recommended that RURZ-P24 is deleted as follows:

RURZ-P25

Sophia Allan $82.023 Amend we would like to see more

independent surveying of water
quality noise levels, flora and
fauna etc as mining companies
and councils don't always have
the expertise and will to evaluate
these conditions correctly. For
example the woefully lacking BJV
mining application on the
Barrytown flats was rejected by
commissioners for lack of
information and research. It was
left to anyone opposing the
application to prove what was
here to protect. Critically
endangered birds, water quality
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etc.

Michael Hill

570.018

Amend

Amend as follows:

Maintain the quality of the
environment and amenity of areas
surrounding the mineral
extraction activities as-far-as

practicable by:

1. Utilising management,
mitigation and rehabilitation
plans as & key tools guiding
day-to-day mineral
extraction operations;

2. Managing dust, noise,
vibration, access and lighting
to maintain amenity values;

3. Managing traffic
generation impacts on local
businesses and
communities and the
operation and maintenance
of the transport network;

4. Avoiding or mitigating
impacts on significant
indigenous vegetation,

and significant habitats of
indigenous fauna, and
amenities utilised by the
general public, local
communities and
commercial activities;

5. Ensure well located
appropriately formed vehicle
entrances, parking, loading
and manoeuvring areas to
sufficiently accommodate
the requirements of the
activity;

6. Ensuring buildings and
structures are appropriately
located in relation to
boundaries and natural
features and are of an
appropriate scale;

7. Undertaking progressive
remediation to address
effects during extraction
operations; and
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8. Requiring sites to be
rehabilitated and ensuring
that appropriate methods
are used for this purposes;
and

9. Requiring effective
oversight of
management, mitigation
and rehabilitation plans
by independent
gatekeepers.

Buller Conservation
Group

$552.176

Amend

Avoiding or mitigating impacts

on indigenous biodiversity
including significant indigenous
vegetation and significant habitats
of indigenous fauna;

WMS Group (HQ)
Limited and WMS
Land Co. Limited

$599.117

Amend

4 Avordi w—_
impaets Managing adverse

effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

Frida Inta

S553.176

Amend

Avoiding or mitigating impacts

on indigenous biodiversity
including significant indigenous
vegetation and significant habitats
of indigenous fauna;

TiGa Minerals and
Metals Limited

5493.101

Amend

4 Avord Haat
impaets Managing adverse

effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

John Caygill

FS44.8

Oppose

'managing' is too open-ended a
term, given that the intent is to
restrict/minimise.

Te Mana Ora
(Community and
Public Health) of the
NPHS/ Te Whatu Ora

$190.958

Support in
part

Maintain the quality of the
environment and amenity of the
areas surrounding the mineral
extraction activities e as far as
practical by:

a. Utilising management,
mitigation, rehabilitation as a key
tool, managing adverse
effects using the effects
management hierarchy;

I. Ensuring that the Drinking
Water Source Protection
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Zones (SPZ) are excluded
from MINZ.

Grey District Council

FS1.348

Oppose

Disallow

Birchfield Coal Mines
Ltd

$601.095

Amend

4 Avord aat
impaets Managing adverse

effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

Birchfield Ross
Mining Limited

S604.085

Support in
part

4 Avord rr—
impacts Managing adverse
effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

Phoenix Minerals
Limited

$606.070

Support in
part

4 Avord et
impaets Managing adverse

effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

Whyte Gold Limited

$607.070

Amend

4. Avordi ——
impacts Managing adverse
effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

Peter Langford

$615.171

Support

Retain

Karamea Lime
Company

5614.171

Support

Retain

Westreef Services
Limited

S518.014

Support

Retain

Minerals West Coast

5569.036

Amend

4 Avord Haat
impaets Managing adverse

effects on significant indigenous
vegetation and significant habitats
of indigenous fauna; "

Minerals West Coast

5569.043

Amend

Amend h. Requiring sites te-be
habili and et

apprepriate-methedsare-used-for
thispurpese. are rehabilitated

at the end of the mineral
extraction activity to enable
the land to be used for an
appropriate activity.

Suzanne Hills

S443.041

Oppose

Delete the policy

Celine Stokowski
Anthony Thrupp

§522.015

Support

Retain
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Conservation

Bathurst Resources $491.045 Amend Amend: Maintain the quality of

Limited and BT the environment and amenity of

Mining Limited areas surrounding the mineral
extraction activities as far as
practicable by:
1. Avoiding, or mitigating,
remedying or offsetting or
compensating impacts on
significant indigenous vegetation
and significant habitats of
indigenous fauna;

Bathurst Resources FS89.005 Support Allow in Part

Limited and BT

Mining Limited

Waka Kotahi NZ $450.270 Support Retain

Transport Agency

Department of S$602.230 Oppose Maintain the quality of the

environment and amenity of areas
surrounding the mineral
extraction activities as far as
practicable by:

Utilising management, mitigation
and rehabilitation plans as a key
tool;

Managing dust, noise, vibration,
access and lighting to maintain
amenity values;

Managing traffic generation
impacts on the operation and
maintenance of the transport
network;

Aveiding-eritigating Managing
adverse effects impacts on
significant indigenous vegetation
and significant habitats of
indigenous fauna in accordance
with the effects management
hierarchy;

Ensure well located appropriately
formed vehicle entrances,
parking, loading and manoeuvring
areas to sufficiently accommodate
the requirements of the activity;

Ensuring buildings and structures
are appropriately located in
relation to boundaries and natural
features and are of an appropriate
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scale;

Undertaking progressive
remediation to address effects
during extraction operations; and

Requiring sites to be rehabilitated
and ensuring that appropriate
methods are used for this purpose

Buller District Council | FS149.0149 Support Council supports the changes

sought to clause (d) which applies
the effects management hierarchy
as this provides clear direction on
the management of adverse
effects.

Forest & Bird S560.379 Oppose Delete, or amend to give effect to

the WCRPS and RMA
requirements.

550.

551.

552.

Peter Langford (S615.171), Karamea Lime Company (5614.171), Westreef Services
Limited (5518.014), Celine Stokowski/Anthony Thrupp (5522.015) and Waka
Kotahi NZ Transport Agency (5450.270) seek to retain this provision as notified. I
acknowledge these submissions that seek to retain RURZ-P25 as notified; however,
I consider that the policy should be amended for the reasons I outline below.

Suzanne Hills (S443.041) seeks to delete the policy. Forest & Bird (5560.379)
seeks to delete or amend to give effect to the WCRPS and RMA requirements.
These submissions are noted; however, I consider that RURZ-P25 should be
retained, subject to the amendments I outline below.

Sophia Allan (582.023) seeks to see more independent surveying of water quality,
noise levels, flora and fauna etc as mining companies and councils do not always
have the expertise and will to evaluate these conditions correctly. For example, the
woefully lacking BJV mining application on the Barrytown flats was rejected by
commissioners for lack of information and research. It was left to anyone opposing
the application to prove what was here to protect. Critically endangered birds,
water quality etc. This submission is noted; however, there is no specific relief
requested in terms of changes to the Policy that I can respond to.

Michael Hill (570.018) seeks to amend the policy as follows:

“Maintain the quality of the environment and amenity of areas surrounding the
mineral extraction activities by:

a. Utilising management, mitigation and rehabilitation plans as key tools guiding
day-to-day mineral extraction operations;

b. Managing dust, noise, vibration, access and lighting to maintain amenity
values;

¢. Managing traffic generation impacts on /ocal businesses and communities and
the operation and maintenance of the transport network;

d. Avoiding or mitigating impacts on significant indigenous vegetation, and
significant habitats of indigenous fauna, and amenities utilised by the general
public, local communities and commercial activities;
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553.

554.

555.

556.

557.

558.

559.

560.

e. Ensure well located appropriately formed vehicle entrances, parking, loading
and manoeuvring areas to sufficiently accommodate the requirements of
the activity;

f.  Ensuring buildings and structures are appropriately located in relation to
boundaries and natural features and are of an appropriate scale;

g. Undertaking progressive remediation to address effects during extraction
operations;

h. Requiring sites to be rehabilitated and ensuring that appropriate methods are
used for this purpose.; and

i.  Requiring effective oversight of management, mitigation and rehabilitation
plans by independent gatekeepers.

Minerals West Coast (S569.043) seek to amend item h to “Requiring sites are
rehabilitated at the end of the mineral extraction activity to enable the land to be
used for an appropriate activity.”

I consider the changes sought in the above submissions are unnecessary, and I
have sought to make amendments, as outlined below to make the policy consistent
with my recommendations on the equivalent provisions on the MINZ and BCZ.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.958) seeks to add “managing adverse effects using the effects management
hierarchy; ”to the end of item a. and to add a new point “/. Ensuring that the
Drinking Water Source Protection Zones (SPZ) are excluded from MINZ. This is
opposed by Grey District Council (FS1.348). As outlined previously, whilst I
understand that Drinking Water Source Protection Zones have been utilised within
other district plans in New Zealand, I do not have sufficient information, technical
evidence or section 32 evaluation in my opinion to support this relief. I would
however welcome Te Mana Ora to provide further information through evidence to
support the relief sought as needed.

Buller Conservation Group (5552.176) and Frida Inta (S553.176) seek to add
“indigenous biodiversity including” into item d.

WMS Group (HQ) Limited and WMS Land Co. Limited (5599.117), TiGa Minerals
and Metals Limited (S493.101), Birchfield Coal Mines Ltd (S601.095), Birchfield
Ross Mining Limited (S604.085), Phoenix Minerals Limited (S606.070), Whyte Gold
Limited (5607.070) and Minerals West Coast (5569.036) seeks to replace “Avoiding
or mitigating impacts” with “Managing adverse effects” in item d. This is opposed
by John Caygill (FS44.8).

Bathurst Resources Limited and BT Mining Limited (5491.045) seeks to add
“remedying or offsetting or compensating” to item d. This is supported by Bathurst
Resources Limited and BT Mining Limited (FS89.005).

Department of Conservation (5602.230) seeks to amend item d. to “Managing
adverse effects on significant indigenous vegetation and significant habitats of
indigenous fauna /in accordance with the effects management hierarchy,”. This is
supported by Buller District Council (FS149.0149).

The above submissions seek amendments to clause d of RURZ-P25. In my opinion,
clause d of Policy RURZ-P25 should be deleted entirely because:

e A policy in this regard is more appropriately addressed within the Ecosystems
and Indigenous Biodiversity chapter which specifically addresses Significant
Natural Areas that contain significant indigenous vegetation and fauna;

e There are no rules within the RURZ as I understand it relating to indigenous
vegetation clearance, with these being in the ECO Chapter; and
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561.

Since this provision was notified, the NPS-IB has been gazetted which includes
specific direction on this matter, including provisions relevant to mineral
extraction in Section 3.11. I understand that the hearing on the ECO Chapter
has been delayed, due to the uncertainty of the NPS-IB. I consider it would be
inappropriate for me to suggest new wording pending the hearing on this
topic.

It is recommended that RURZ-P25 is amended as follows:

Maintain the quality of the environment and amenity of areas surrounding the
mineral extraction activities as far as practicable by:

a.

Utilising management, mitigation and rehabilitation plans as a key tool;

Managing dust, noise, vibration, access and lighting to maintain amenity
values;

Managing traffic generation impacts on the operation and maintenance of the
transport network;

Ensure well located appropriately formed vehicle entrances, parking, loading
and manoeuvring areas to sufficiently accommodate the requirements of the

Ensuring buildings and structures are appropriately located in relation to
boundaries and natural features and are of an appropriate scale;

Undertaking progressive remediation to address effects during extraction

e.
activity;
f.
g.
operations; and
h.

Requiring sites to be rehabilitated and ensuring that appropriate methods are
used for this purpose.

17.0 Plan Section — General Rural Zone

17.1 GRUZ-R11 Mineral Prospecting and Mineral Exploration

WMS Group (HQ) $599.118 Support Retain
Limited and WMS

Land Co. Limited

TiGa Minerals and $493.102
Metals Limited

Birchfield Coal Mines | S601.096
Ltd

Birchfield Ross S604.086
Mining Limited

Phoenix Minerals S606.071
Limited
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Whyte Gold Limited | S607.071
Koiterangi Lime Co S577.100
LTD
Te Mana Ora $190.978 Support in Amend GRUZ-R11 as follows:
(Community and part
Public Health) of the Activity Status Permitted
NPHS/ Te Whatu Where:
Ora
6. The site is not within a
Drinking Water Source
Protection Zone (SPZ).
Grey District Council | FS1.349 Oppose Disallow
Buller District S538.506 Support in Amend Rule 11 as follows:
Council part

Activity Status Permitted Where:

1. This is authorised under a
prospecting or exploration
permit from NZPAM where
legally required;

2. Notice is provided to the
relevant District Council 510
working days ahead-ef-werk
beingundertaken prior to work

commencing

3. Earthworks are not within
20m of the site boundary;

4. The site shaltbe is
progressively rehabilitated as far
as is practicable to its original
condition, with rehabilitation
to be completed no

later than 3 months after
activities cease;.

5. All-stripped-material
P S o
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thedestrueterethasiatl o
more than 5,000m?3 of
material is excavated in a
calendar year

Peter Langford S$615.187 Amend Amend point 1 as follows:

Karamea Lime $614.187 This is authorised under a

Company prospecting or exploration
permit from NZPAM where

Koiterangi Lime Co S577.101 legally required

LTD

Catherine Smart- S564.131

Simpson

William MclLaughlin | S567.563

Geoff Volckman S563.122

Chris & Jan Coll $558.520

Chris J Coll $566.520

Surveying Limited

Laura Coll S574.520

McLaughlin

Straterra $536.063 Amend Under 3. increase the timeframe
to one year.

New Zealand Coal & | S472.035 Oppose in

Carbon Limited part

Geoff Volckman S563.0178 Oppose in Amend point 1 as follows:

part

This is authorised under a
prospecting or exploration
permit from NZPAM where
legally required;
Delete point 3 or extend the
timeframe until a period after
cessation of mining activity.

Fire and Emergency | S573.049 Amend Retain as notified provided

New Zealand amendment to R1 occurs.

Peter Langford S615.186 Oppose Delete point 3 or extend the
timeframe until a period after

Karamea Lime 5614.186 cessation of mining activity.

Company

Chris J Coll S$566.521 Amend

Surveying Limited

Geoff Volckman S563.123
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Chris & Jan Coll S$558.521

William McLaughlin | S567.564

Laura Coll S574.521

McLaughlin

Catherine Smart- S564.132

Simpson

Brian Anderson $576.023 Oppose Delete

Forest & Bird $560.384

Frida Inta S$553.180 Amend Add: 6. Activities are limited
to 150mm diameter
drillhole per ha and 50
linear meters per ha for
sampling with explosives.
Then the site must be
restored to original
condition. Otherwise, it's
a controlled activity.

Lynley Hargreaves 5481.006 Oppose Prospecting and Exploration
should have similar limits placed
on them to the current Westland
District Plan

562.  WMS Group (HQ) Limited and WMS Land Co. Limited (5599.118), TiGa Minerals

563.

564.

565.

566.

and Metals Limited (5493.102), Birchfield Coal Mines Ltd (5601.096), Birchfield
Ross Mining Limited (S604.086), Phoenix Minerals Limited (S606.071), Whyte Gold
Limited (S607.071) and Koiterangi Lime Co LTD (S577.100) seek to retain. This
support is noted; however, I have recommended amendments to GRUZ-R11 as
outlined below.

Brian Anderson (5576.023) and Forest & Bird (5560.384) seek to delete the rule. I
do not support deleting this rule, noting that I have recommended amendments
below.

Lynley Hargreaves (5481.006) seeks that Prospecting and Exploration should have
similar limits placed on them to the current Westland District Plan. This submission
is noted; however, there is no specific relief requested in terms of changes to the
Rule that I can respond to.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.978) seeks to add an additional point to the rule, “Activity Status Permitted
Where: ... 6. The site is not within a Drinking Water Source Protection Zone (SPZ).”
This is opposed by Grey District Council (FS1.349). As outlined previously, whilst I
understand that Drinking Water Source Protection Zones have been utilised within
other district plans in New Zealand, I do not have sufficient information, technical
evidence or section 32 evaluation in my opinion to support this relief. I would
however welcome Te Mana Ora to provide further information through evidence to
support the relief sought as needed.

Peter Langford (S615.187), Karamea Lime Company (5614.187), Koiterangi Lime
Co LTD (S577.101), Catherine Smart-Simpson (5564.131), William McLaughlin
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567.

568.

569.

570.

571.

572.

573.

(5567.563), Geoff Volckman (5563.122), Chris & Jan Coll (5558.520), Chris J Coll
Surveying Limited (S566.520) and Laura Coll McLaughlin (5574.520) seek to add
“where legally required” to the end of point 1. Geoff Volckman (5563.0178) also
seeks to add “where legally required” to the end of point 1 and to delete point 3 or
amend it to extend the timeframe until a period after cessation of mining activity.

I agree that “where legally required” should be added, similar to my
recommendations on other provisions in the MINZ, BCZ and OSZ previously.

Straterra (5536.063) and New Zealand Coal & Carbon Limited (S472.035) seek to
increase the timeframe in point 3 to one year. I consider that there is insufficient
justification provided, and I recommend that these submissions be rejected.

Fire and Emergency New Zealand (S573.049) seeks to retain as notified provided
amendment to R1 occurs. This is noted; however, no changes are sought to GRUZ-
R11 that I can respond to.

Peter Langford (5615.186), Karamea Lime Company (5614.186), Chris J Coll
Surveying Limited (5566.521), Geoff Volckman (5563.123), Chris & Jan Coll
(58558.521), William McLaughlin (§567.564), Laura Coll McLaughlin (§574.521) and
Catherine Smart-Simpson (5564.132) seek to delete point 3 or extend the
timeframe until a period after cessation of mining activity. I agree that point 3
should be redrafted.

Frida Inta (5553.180) seeks to add “6. Activities are limited to 150mm diameter
drillhole per ha and 50 linear meters per ha for sampling with explosives. Then the
site must be restored to original condition. Otherwise, it's a controlled activity.”

Buller District Council (S538.506) seeks the following amendment
“Activity Status Permitted
Where:

1. This is authorised under a prospecting or exploration permit from NZPAM
where legally required;

2. Notice is provided to the relevant District Council 10 working days prior to
work commencing;

Earthworks are not within 20m of the site boundary;

4. The site is progressively rehabilitated as far as is practicable to its original
condition, with rehabilitation to be completed no later than 3 months after
activities cease;

5. No more than 5,000m3 of material is excavated in a calendar year”.

In response to this submission, I have outlined further amendments to this rule to
make it consistent with the changes that I have recommended to the equivalent
rules MINZ-R1, BCZ-R1 and OSZ-R11 (see Section 10.17, Section 11.12 and
Section 13.1). These include:

e GRUZ-R11.1 and 2 - I have made some minor amendments to these clauses
for consistency and readability.

e GRUZ-R11.3: I deleted the existing text and included a new clause 3 regarding
a 20m setback from the site boundary, to manage potential adverse effects
associated with adjoining properties.

e GRUZ-R11.4: I have redrafting this clause to being elements of existing Clause
3, and make it clearer with regards to the requirements for rehabilitation.

e GRUZ-R11.5: I agree with the inclusion of clause 5 as requested by the
Submitter re.
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e GRUZ-R11.6: I consider a new clause regarding the mineral prospecting or
mineral exploration not occurring within sensitive environments (e.g.,
Outstanding Natural Landscapes).

574.  Itis recommended that GURZ-R11 is amended as follows:
Mineral Prospecting and Mineral Exploration
Activity Status Permitted
Where:

1. This is authorised under a mineral prospecting or mineral exploration permit
from NZPAM-New Zealand Petroleum and Minerals, where legally required;

2. Written Nnotice is provided to the relevant District Council Eensent-Autherity
10 working days prior to the any mineral prospecting or mineral extraction
works commencing;

3-moenthsafter-the-disturbanee-has-oeceurred-Any earthworks associated with
mineral prospecting or mineral exploration are undertaken more than 20m
from a site boundary;

4. The site shal-be is progressively rehabilitated as far as is practicable to its
original condition with rehabilitation being completed no more than three
months after Mineral Prospecting and Mineral Extracting ceases; ard

No more than 5,000m3 is excavated in a calendar year.

6. The mineral prospecting or mineral exploration does not occur within:

An Outstanding Natural Landscape;

o 9

An Outstanding Natural Feature;

A Historic Heritage site;

A Significant Natural Area; or

C
d. A Site or Area of Significance to Maori;
e
f

An area of High or Outstanding Coastal Natural Character

Activity status where compliance not achieved: Restricted Discretionary
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17.2 GRUZ-R12 Mineral Extraction

Westland District S$181.041 Support Retain

Council

WMS Group (HQ) S$599.119

Limited and WMS

Land Co. Limited

TiGa Minerals and $493.103

Metals Limited

Birchfield Coal Mines | S601.097

Ltd

Birchfield Ross $604.087

Mining Limited

Phoenix Minerals $606.072

Limited

Rocky Mining Limited | S474.014

Papahaua Resources | S500.011

Limited

Whyte Gold Limited | S607.072

Waka Kotahi NZ $450.276

Transport Agency

Peter Haddock S$417.008 Support retain

Marie Elder FS77.11 Oppose Disallow

Te Mana Ora 5190.979 Support in Amend GRUZ-R12 as follows:

(Community and part

Public Health) of the Activity Status Permitted

NPHS/ Te Whatu Ora Where:
1. Less than 20,000m3 of
material is disturbed or
removed within a 12-month
period; or ...
a. The activity does not occur
within:
i. An Outstanding Natural
Landscape or Outstanding
Natural Feature or a Drinking
Water Source Protection
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Zone (SPZ).

Westreef Services
Limited

S518.015

Support in
part

Amend R12.1. to refer to
‘extraction of material from the
site’ and with the disturbance
activity deleted.

Amend R12.2 to refer to five
hectares rather than three.

Amend Clause a. iii. to define a
riparian margin as 10m from
the top of the bank.

Amend Clause a iv. to reduce
the setback from residential
buildings from 250m to 150m.

Amend Clause e to clarify that
the vehicle movements allow for
10 heavy vehicles to visit and
leave the site each day, and
likewise for the 30 vehicle
movements.

Buller District
Council

5538.507

Support in
part

Amend Rule 12 as follows:

Activity Status Permitted
Where:

1. Lessthan20,000m3of

oriabic disturbed I
withina12-menth-peried: No
more than 20,000m3 of
material is excavated in a
calendar year;

2. Progressive rehabilitation of
the mined area occurs so that
site disturbance is limited to no
more than 3ha. atany-ene-time
per-property-en-which-the

3. On completion of mining
activity, the site is
rehabilitated as far as is
practicable to its original
condition, with
rehabilitation to be
completed no later than 6
months after activities
cease.

4. This is authorised under a
mining permit from NZPAM;
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5. Notice is provided to the
relevant District Council 10
working days prior to the
works commencing;

And

(a) The activity does not occur
within: ......

(b) There are no earthworks

steekpites 20m of the preperty

site boundary;

Grey District Council | S608.110 Amend Increase annual allowance for
disturbed material to
100,000m3.

Rule to read: 1. Less than
100,000m3 of material is
disturbed or removed within a
12-month period;

Buller District FS149.0151 Support Council agrees that for mineral

Council extraction the current limit of
20,000m3 is not likely to be
workable

Peter Langford 5615.188 Amend Improve the Transport
Performance Standards and

Karamea Lime S$614.188 rules relating to light that

Company connect to this rule.

Catherine Smart- 5564.133

Simpson

William McLaughlin S567.566

S567.565

Steve Croasdale S$516.119

Geoff Volckman S563.124

Chris & Jan Coll S§558.523

S558.522

Chris J Coll S$566.523

Surveying Limited

S$566.522
Laura Coll S574.523
McLaughlin

S574.522

242

Te Tai o Poutini Plan — Section 42A Report Mining and Mineral Extraction




Trust

Peter Langford S$615.189 Amend Amend to be more enabling of
development.

Karamea Lime 5614.189

Company

Catherine Smart- S564.134

Simpson

William McLaughlin S567.567

Steve Croasdale S516.120

Geoff Volckman S§563.125

Chris & Jan Coll S558.524

Chris J Coll S566.524

Surveying Limited

Laura Coll S574.524

McLaughlin

Grey District Council | S608.495 Amend or Amend setback distance for
General Rural Zone to 100m
from residential building.

Rule to read: vi. 100m of a
residential building on any RESZ
- Residential Zone or RURZ -
Rural Zone;

Grey District Council | S608.496 Amend Amend rule to read: b. There
are no stockpiles within 3m of
the property boundary;

Fire and Emergency | S573.050 Amend Retain as notified provided

New Zealand amendment to R1 occurs.

John Brazil S360.056 Oppose in Improve the Transport

part Performance Standards and
rules relating to light that
connect to this rule.
Amend to be more enabling of
development.

Geoff Volckman S563.0179 Oppose in Improve the Transport

part Performance Standards and
rules relating to light that
connect to this rule.
Amend to be more enabling of
development.

West Coast Penguin | S275.011 Oppose Remove the Permitted Activity

approach for mineral extraction
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in GRUZ - R12

Ltd

Riarnne Klempel $67.008 Oppose All mining activity should be
discretionary and restricted. Not
a permitted activity

Grey District Council | FS1.286 Oppose Disallow

Sophia Allan $82.006 Oppose Remove GRUZ R12 and make
Mineral extraction a restricted

Katherine Crick $101.001 discretionary activity in Rural
Zones.

Deb Langridge $252.009

Michael Hill S70.001

Sky Reekie $136.001

Laura Garber $278.001

Roger Ewer S$316.002

Jan Fraser $129.001

Lindy Mason $355.002

Trevor Hayes S377.005

Sharon Langridge 5388.002

Grey District Council | FS1.272 Oppose Disallow

Grey District Council | FS1.282

Grey District Council | FS1.030

Grey District Council | FS1.072

Grey District Council | FS1.086

Grey District Council | FS1.026

Grey District Council | FS1.091

Grey District Council | FS1.095

Grey District Council | FS1.044

Grey District Council | FS1.065

Westreef Services FS139.004
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Marie Elder FS77.33 Support Allow
Marie Elder FS77.5
Karen Vincent $393.002 Oppose oppose GRUZ-R12 and wish to
make mineral extraction a
Suzanne Hills S443.044 discretionary and restricted
activity in rural zones
Barry Mason 5208.002
Grey District Council | FS1.205 Oppose Disallow
FS1.122
FS1.104
FS1.044
Louise Jaeger $135.001 Oppose Remove GRUZ - 12.
Grey District Council | FS1.029 Oppose Disallow
Buller Conservation S552.181 Oppose Amend all mining to
Group discretionary activity
Frida Inta $553.181
Stephen Page S270.017 Oppose I propose that the provisions
that relate to mineral extraction
be rewritten, so that pTTPP
identifies how mining activity
will be managed to ensure that
mining activity does not harm
neighbours and communities.
Grey District Council | FS1.070 Oppose Disallow
Colin Robertson $293.002 Oppose No mining as a permitted
activity on the plan on the
Barrytown flats
Grey District Council | FS1.077 Oppose Disallow
Riarnne Klempel $296.002 Oppose Remove GRUZ - R12 Permitted
Activity for mineral extraction.
Grey District Council | FS1.287 Oppose Disallow
Jane Nolan $397.002 Oppose Remove this rule. Have no
mining on the Barrytown flats in
any zone.
Grey District Council | FS1.106 Neutral Disallow
Brian Anderson 5576.024 Oppose delete
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Forest & Bird $560.385

Brian Anderson 5576.025

Birchfields Ross Itd FS150.046 Oppose Disallow

West Coast Penguin | FS45.48 Support Allow

Trust

Murray Stuart and $455.002 Oppose Make mineral extraction require

Karen Jury Rob a resource consent in any Rural

Lawrence Zone.

Grey District Council | FS1.134 Oppose in Disallow in part

part

Inger Perkins 5$462.027 Oppose remove Permitted Activity for
mineral extraction and make all
mineral extraction require a
resource consent.

Grey District Council | FS1.145 Oppose Disallow

Lynley Hargreaves S$481.012 Oppose Mining should instead be
restricted discretionary as a
minimum, and the pTTPP
should include stronger
monitoring requirements such
as checking disturbed ground
area.

Celine Stokowski 5§522.016 Oppose Delete the Permitted Activity

Anthony Thrupp rule for mineral extraction

David Moore S$65.017 Oppose Remove this rule. Mining in the
rural zone should be in accord
with GRUZ R25, or R32.

Grey District Council | FS1.276 Oppose Disallow

Retain

575.  Westland District Council (5181.041), WMS Group (HQ) Limited and WMS Land Co.
Limited (S599.119), TiGa Minerals and Metals Limited (S493.103), Birchfield Coal
Mines Ltd (S601.097), Birchfield Ross Mining Limited (S604.087), Phoenix Minerals
Limited (5606.072), Rocky Mining Limited (S474.014), Papahaua Resources Limited
(5500.011), Whyte Gold Limited (S607.072) and Waka Kotahi NZ Transport Agency
(5450.276) seek to retain. Peter Haddock (S417.008) also seeks to retain. This is
opposed by Marie Elder (FS77.11). These submissions are noted; however, I have
recommended amendments to the rule for the reasons outlined below.
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576.

577.

578.

579.

580.

581.

582.

583.

584.

585.

586.

587.

588.

589.

590.

Fire and Emergency New Zealand (S573.050) seeks to retain as notified provided
amendment to R1 occurs. This is noted; however, no changes are sought to GRUZ-
R11 that I can respond to.

Delete

West Coast Penguin Trust (5275.011) seeks to remove the Permitted Activity
approach for mineral extraction.

Celine Stokowski/Anthony Thrupp (5522.016) seeks to delete the Permitted Activity
rule for mineral extraction.

Riarnne Klempel (S67.008) seeks that all mining activity should be discretionary
and restricted and not a permitted activity. This is opposed by Grey District Council
(FS1.286).

Colin Robertson (5293.002) seeks that there is no mining as a permitted activity on
the plan on the Barrytown flats. This is opposed by Grey District Council (FS1.077).

David Moore (565.017) seeks to remove this rule as Mining in the rural zone should
be in accord with GRUZ R25, or R32. This is opposed by Grey District Council
(FS1.276).

Jane Nolan (5397.002) seeks to remove this rule and have no mining on the
Barrytown flats in any zone. A neutral position on this is held by Grey District
Council (FS1.106).

Brian Anderson (5576.024 and S576.025) and Forest & Bird (5560.385) seek to
delete. This is supported by West Coast Penguin Trust (FS45.48). This is opposed
by Birchfields Ross Itd (FS150.046).

Murray Stuart and Karen Jury Rob Lawrence (5455.002) seek to make mineral
extraction require a resource consent in any Rural Zone. This is opposed in part by
Grey District Council (FS1.134).

Inger Perkins (S462.027) seeks to remove Permitted Activity for mineral extraction
and make all mineral extraction require a resource consent. This is opposed by
Grey District Council (FS1.145).

Lynley Hargreaves (S481.012) seeks for mining to be restricted discretionary as a
minimum, and the pTTPP to include stronger monitoring requirements such as
checking disturbed ground area.

Buller Conservation Group (5552.181) and Frida Inta (5553.181) seek to amend all
mining to discretionary activity.

Sophia Allan (582.006), Katherine Crick (5101.001), Deb Langridge (5252.009),
Michael Hill (570.001), Sky Reekie (5136.001), Laura Garber (5278.001), Roger
Ewer (5316.002), Jan Fraser (5129.001), Lindy Mason (S355.002), Trevor Hayes
(5377.005) and Sharon Langridge (5388.002) seek to remove GRUZ R12 and make
Mineral Extraction a restricted discretionary activity in Rural Zones. This is
supported by Marie Elder (FS77.33 and FS77.5). This is opposed by Grey District
Council (FS1.272, FS1.282, FS1.030, FS1.072, FS1.086, FS1.026, FS1.091,
FS1.095, FS1.065 and FS1.044) and Westreef Services Ltd (FS139.004).

Karen Vincent (5393.002), Suzanne Hills (5443.044) and Barry Mason (S208.002)
seek to make mineral extraction a discretionary and restricted activity in rural
zones. This is opposed by Grey District Council (FS1.205, FS1.122, FS1.104 and
FS1.044).

I acknowledge the above submissions that seek to delete this rule or remove the
permitted activity status entirely. I consider that Rule GRUZ-R12 should be
retained, however I consider that substantial amendments are required for the
reasons I outline below.

Amend
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591.

592.

593.

594,

595.

596.

597.

598.
599.

600.

Te Mana Ora (Community and Public Health) of the NPHS/ Te Whatu Ora
(5190.979) seeks to add "or a Drinking Water Source Protection Zone (SPZ); "to
the end of clause a. i.

Westreef Services Limited (5518.015) seeks the following amendments: amend
R12.1. to refer to ‘extraction of material from the site’ and with the disturbance
activity deleted; amend R12.2 to refer to five hectares rather than three; amend
clause a. iii. to define a riparian margin as 10m from the top of the bank; amend
clause a. iv. to reduce the setback from residential buildings from 250m to 150m;
and amend clause e. to clarify that the vehicle movements allow for 10 heavy
vehicles to visit and leave the site each day, and likewise for the 30 vehicle
movements.

Buller District Council (S538.507) seeks the following amendment:
“Activity Status Permitted

Where:

1.  No more than 20,000m3 of material is excavated in a calendar year;

2. Progressive rehabilitation of the mined area occurs so that site disturbance is
limited to no more than 3ha;

3. On completion of mining activity, the site is rehabilitated as far as is practicable
to its original condition, with rehabilitation to be completed no later than 6
months after activities cease.

4. This is authorised under a mining permit from NZPAM;

Notice is provided to the relevant District Council 10 working days prior to the
works commencing; and

a. The activity does not occur within: ......
b. There are no earthworks 20m of the site boundary;”

Grey District Council (5608.110) seeks to increase annual allowance for disturbed
material to 100,000m3 in part 1. This is supported by Buller District Council
(FS149.0151).

Peter Langford (5615.188), Karamea Lime Company (5614.188), Catherine Smart-
Simpson (5564.133), William McLaughlin (5567.566 and S567.565), Steve
Croasdale (5516.119), Geoff Volckman (S563.124), Chris & Jan Coll (5558.523 and
S558.522), Chris J Coll Surveying Limited (5566.523 and S566.522) and Laura Coll
McLaughlin (§574.523 and S574.522) seek to improve the Transport Performance
Standards and rules relating to light that connect to this rule.

Peter Langford (5615.189), Karamea Lime Company (5614.189), Catherine Smart-
Simpson (S564.134), William McLaughlin (§567.567), Steve Croasdale (5516.120),
Geoff Volckman (5563.125), Chris & Jan Coll (5558.524), Chris J Coll Surveying
Limited (S566.524) and Laura Coll McLaughlin (S574.524) seek to amend to be
more enabling of development.

Grey District Council (5608.495) seeks to amend the setback distance for General
Rural Zone to 100m from residential building in clause a. vi.

Grey District Council (5608.496) seeks to amend the distance in clause b. to 3m.

John Brazil (5360.056) and Geoff Volckman (5563.0179) seek to improve the
Transport Performance Standards and rules relating to light that connect to this
rule an