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SUBMISSION TO PROPOSED TE TAI O POUTINI PLAN – Version 2 

The following is a submission to the proposed Te Tai O Poutini Plan (TTPP) on the West Coast. This submission is made on 

behalf of Mr. Frank O’Toole and relates to the specific provisions listed throughout this submission.  

Submitter Details: 

Frank O’Toole, Director of Jennian Homes West Coast 

PO Box 395, Westport 7866 

Agent: 

Anna Bensemann, Baseline Group Marlborough 

PO Box 950, Blenheim 7240 

Email: anna@blg.nz 

Ph: 027 946 0445 

Trade Competition Declaration: 

We could not gain an advantage in trade competition through this submission. 

Hearing Options: 

We do wish to be heard in support of our submission. 

Submission Details: 

Westport Hazard Overlay 

A special Westport Hazard Overlay is proposed, which covers much of the township of Westport. This overlay seeks to 

manage the effects of new and extended buildings in the overlay within and south of Westport. This overlay is managed by 

rules NH – R52 and NH – R53 which seek to control new buildings, additions and alterations to existing buildings in the 

overlay area. Those developments within a specified new Westport Flood and Coastal Erosion Protection Scheme that 

meet specific criteria, are provided for as permitted, while activities outside of the scheme, or developed prior to the 
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scheme being put in place, are considered as a discretionary activity. The objective and policy framework around this 

principally rests on NH – P13 which requires mitigation to either be achieved or applications are likely to be declined.   

It is the submitters view the plan has set the flood protection requirements too high, given it requires a whole 1 m of sea 

level change to be considered on top of the predicted 1 in 100 year ARI coastal event, combined with a 1%AEP flood event, 

and an additional 500 mm (0.5 m) freeboard . Given the historical location of the town, and the lack of investment by 

Reginal and District Council over the last 20 – 30 years to implement solutions to the flood risk, it seems unreasonable to 

put the requirement to mitigate flooding on individual landowners. It is understood the newly extended hospital in central 

Westport has been constructed to a level that achieves a freeboard on the combined flood levels without including 

additional 1 m for sea level rise1, suggesting, at the time it was developed the floor levels for this critical infrastructure 

were considered appropriate. It is the submitters view if it is acceptable for the hospital to be built to this level, private 

dwellings and households should not be held to a higher account. The effect of this will be an urban landscape across 

Westport with multiple building heights and window heights affecting shading and privacy effects between neighbours. 

This has the potential to unnecessarily make some land redundant and uneconomic to develop. Furthermore, Buller 

District Council have been issuing building consents for new dwellings in Westport that achieve floor levels of the 

predicted 1 in 100 year ARI coastal event, combined with a 1%AEP flood event, without the additional climate change 

consideration2.  

It is not clear from the rules framework what happens if the Regional Council and Government decide to create a flood 

protection system that does not achieve the full cover anticipated by proposed Rule NH - R52 (1), for example if they 

choose to protect to a level that is lower than anticipated by the rule. There is no certainty, given funding, design and 

construction has not occurred, the future flood protection scheme will achieve the outcome anticipated by the rules (i.e. 1 

in 100 year ARI with 1 m climate change and 1%AEP flood event). Creating a rule for which there is no certainty of being able 

to be achieved is confusing and unhelpful. It is also unclear the extent of any flood protection proposed, given the 

community agreed through a Regional Council 2021 Long Term Plan consultation process to stop banks included almost all 

of the identified flood hazard areas, but yet a different version was supplied to Government when seeking funding.  It is the 

submitters view this rule should not be included in the plan in its current form, until it is clear the anticipated level of flood 

protection will be achieved. The following is two excerpts from the Long Term Plan 2021/2031 highlighting the expected 

levels of service for Rivers Drainage and Coastal Protection work.  

Page 37  - Rivers Drainage and Coastal Protection work – Long Term Plan 2021/2031 

 

 
1 Confirmation is being sought from Buller District Coucnil bulding consent records, not avaliable at the time of lodging this submission.  
2 Experience of Jennian Homes West Coast.  
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Page 40 - Rivers Drainage and Coastal Protection work – Long Term Plan 2021/2031 

 

Council does not seem to be supporting the proposed NH – R52 Rule with guidance as to the anticipated floor levels arising 

from this rule. Rather applicants will be required to undertake individual site assessments prepared by technical experts 

(at the applicants’ expense) to demonstrate the most appropriate flood level. A serious lack of guidance as to the 

application of the rule makes it costly, confusing and difficult for everyday people to comply with.  

The result of the NH - R52 Rule framework is properties are being filled to create elevated platforms to achieve 

compliance with floor levels necessary to comply with this rule. In some cases, this means elevated floor levels of 1 – 2 m in 

height above neighbouring properties. This will result in different properties heights across the township as some sites 

are redeveloped and others remain unchanged. For, properties where sites are built-up to achieve floor level compliance, 

there is no recognition of the effect on recession plane limits, making developing within newly built up sites more difficult, 

and often triggering the need for land use. There is the opportunity to obtain a neighbour approval to avoid the need for 

resource consent in accordance with GRZ – R1(9). However, where a neighbour chooses to not give approval a resource 

consent is required which may result in a hearing. This illustrates the tension between the proposed Flood Risk mitigation 

and residential amenity values.  

Relief Sought: 

1. Reconsider the need to provide flood protection to the levels set out in NH – R52, taking into account the effect it 

will have on the town.  

2. Rules NH - R52 (2 – 5) are amended to allow for finished floor levels for buildings for sensitive activities to be built 

to the 1 in 100 year ARI coastal event (without sea level rise) and the 1%AEP flood event until the Flood Protection 

Scheme is in place to avoid creating a landscape of elevated new development in the short term. This is 

consistent with the current practice in Westport in Mr O’Tooles experience.  

3. Ensure the flood protection scheme provides protection for all land contained with the Westport Hazard Overlay 

by including objectives and policies which set out the District Council’s role in ensuring this occurs.  

4. Amend the wording of the NH - R52 (1) to allow for new development to occur once an appropriate scheme is in 

place, rather than specifying the level of protection the scheme must achieve. This will provide for an enabling 

rule even if a scheme which achieves a lower level of protection is deemed to be acceptable.   

5. Amend the residential zone rules to allow and exception for recession plane intrusions caused by elevated floor 

levels arising from compliance with the NH – R52. This could be achieved in a similar manner to rules contained in 

the Christchurch City District Plan. 

6. Introduce a Council operated tool that generates the minimum floor levels required across the overlay when a 

protection scheme is not in place, to ensure landowners do not have to engage expensive consultants to know 

how to achieve compliance.  
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Zoning – Rural Lifestyle Zone provisions  

The proposed rural zones provide for a range of rural activities to occur and are characterized by open vistas and natural 

features as set out in RURZ – Objectives and Policies of the TTPP. The Rural zone provides for a range of allotment sizes 

including larger 10 ha sites in areas of identified highly productive soils3, 4 ha sites in the proposed General Rural Zone and 

1 ha sites in the proposed Rural Lifestyle Zone. Additionally, there are Settlement Zones with Rural Precinct Overlays with a 

minimum of allotment size of 4,000 m² proposed. 

The submitter (Mr. O’Toole) is seeking greater intensification of the proposed Rural Lifestyle Zone to allow for 4,000 m² 

section sizes. This is consistent with the historical one-acre section. Historical division of land was undertaken in acres 

rather than hectares, and the remnants of this are apparent with half acre and quarter acre sections prevalent across the 

rural and urban landscapes. Enabling a one acre or 4,000 m² Rural Lifestyle Zone minimum allotment size will increase the 

ability of existing landholdings to provide for semi-rural living expectations. This also avoids creating 1 ha allotments too 

large for landowners who work elsewhere full time to manage and effectively too small to be managed for meaningful rural 

production value. Greater use of 4,000 m² semi-rural living environments will provide for the anticipated level of semi-rural 

amenity desired, without creating allotments that are too large to manage.  Examples of functional smaller allotments 

providing semi-rural character and amenity include land holdings on Utopia Road.  

Rural lifestyle properties are often serviced by onsite-wastewater systems, the discharge from which is managed by the 

West Coast Regional Council through the Land and Water Plan permitted activity Rule 79. This rule does not limit the size 

of an allotment to achieve compliance, but rather relies on the design of the system proposed to manage potential adverse 

effects.  

Relief Sought: 

7. Acknowledge the rural living characteristics including appropriate levels of rural amenity can be achieved on 

allotments of 4,000 m² throughout the TTPP, including in policies and explanation information as required.  

8. Amend objectives and policies relating to the Rural Lifestyle Zone to allow for minimum allotment size of 4,000 

m², including but not limited to recognition within policy RURZ – P4 that 4,000 m² can provide for large lots 

anticipated by the policy.  

9. Amend standard SUB – S1 Minimum Lot Sizes for Each Allotment Standard 1 (g) to provide for the minimum 

allotment size of the Rural Lifestyle zone of 4,000 m². 

10. Amend Rule RLZ – R3 – 2 to allow for a “residential unit density of no more than one unit per 4,000 m² net site area on 

physically contiguous land”.   

Zoning – Nine Mile Road, Westport 

Mr. O’Toole owns a site along Nine Mile Road between the urban extent of Westport at Stafford Street and the intersection 

of Nine Mile Road with Harneys and Victoria Roads. This section of Nine Mile Road contains allotments ranging in size 

between approximately 8 ha and 4,000 m² and provides for a range of living styles and types, but with a predominant use 

for semi-rural lifestyle living and small-scale sheep or horse grazing. Properties are bound by the Buller River to the west 

and the railway corridor to the east. Views across open paddocks are interspersed with residential curtilages and 

associated trees and garden planting, small sheds associated with dwellings and views across the river to the hills to the 

 
3 This may not be the Higly Productive Soils required by the NPS on Highly Productive Soils of October 2022 



 

 

SUBMISSION TO PROPOSED TE TAI O POUTINI PLAN  |  WEST COAST 
 

 

220907.AB.WESTCOAST PLAN. JENIAN HOMES. SUBMISSION  |  11.11.2022 5

southeast.  The area is identified within the General Rural Zone and contained within the Westport Hazard Overlay.  This 

stretch of Nine Mile Road extends a distance 1.6 km south of Stafford Street, and contains land held in 22 separate records 

of title. There are also two parcels owned within a record of title held across the railway. Of these, four titles are less than 1 

ha, and 13 are held in titles less than 4 ha in area.  

Properties on Nine Mile Road are serviced with Council water supply and overhead power supply from within the road 

reserve area. 

Work is being undertaken on mitigating flood risk effects arising from a combined break out from the Buller River and high 

storm surges from the coastal environment, along with anticipated sea level rise. This includes regional and district 

council seeking funding from central government to design and construct flood protection devices around much of the 

town. While outside of this submission process, the submitter considers this portion of Nine Mile Road, which already 

reflects rural lifestyle living, ought to be included within the flood defences offer by this solution. Original designs of flood 

protection stopbanks included this area, however Mr. O’Toole notes more recent iterations of potential future stopbanks 

appear to exclude much of this area. It is the submitters view this land needs to be included in any future flood protection 

works to reflect the already developed nature of this area.  

This area is close to the urban centre of Westport, contains a range of smaller land holdings which do not generate 

significant rural production activities, and are visibly smaller than landholdings to the south and east. This existing 

environment already undermines the intent of the proposed General Rural Zone as anticipated by the notified TTPP and is 

not consistent with the outcomes anticipated for this zone.  

Given the existing level of intensification in this area, including over half the titles (17 out of 22) within the proposed 

General Rural Zone limits, this area represents an appropriate location to allow for additional proposed Rural Lifestyle 

Zoned land. This would provide for smaller landholdings and to alleviate any pressure for larger landholdings in the wider 

proposed General Rural Zone to create undersized allotments to cater for those seeking a semi-rural lifestyle.  

Relief sought: 

11. The portion of Nine Mile Road from Stafford Street to the Nine Mile, Victoria and Harneys Roads intersection, 

extending from the railway corridor to the banks of the Buller River be rezoned from General Rural Zone to Rural 

Lifestyle Zone.  

12. That Mr. O’Toole’s property be fully included within the limits of future stop bank protection designed to service 

Westport.  

Zoning – Utopia Road, Westport 

Mr. O’Toole also owns a property at 211 Utopia Road which is a rear section located within the proposed General Rural Zone, 

but adjoining properties within the proposed Rural Lifestyle Zone. The site contains an existing dwelling and fronts onto 

the Orowaiti River where it dog legs right along the coastline before exiting around the sand spit. This sand spit has 

accreting in this area as a result of repeated  extensions of the rock walls of the Buller River mouth to the west some since 

the 1880’s with accretion identified for over 50 years4. The accretions have  resulted in additional protection from coastal 

hazard risk to those properties fronting the river along Utopia Road, including 211 Utopia Road from coastal hazards. An 

 
4 As calculated based on the infromation contained in the attached 1996 report for a previsous subdivsion of this site (see 

Appendix 1 for the report).  
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OCEL report undertaken in 2004 confirms that while the sand spit is not further accreting, it does appear to be more 

stable and building up in the current location.   

 

Figure 1: Aerial Image of Mr. O’Tooles site at Utopia Road 

Utopia Road is approximately 4 km long from its turn off at Fairdown Road on the eastern side of the Orowaiti River. This 

road is a dead end road and is sealed for most of its formation. This road serves only the residents of the road and contains 

multiple blocks of land in varying sizes from, including 40 less than 4 ha but 1 ha or more allotments, 22 which are less than 

1 ha but 4,000 m² or more, and at least four which are less than 4,000 m² in area.  

The proposed zoning under the TTPP is a mix of Rural Lifestyle Zone and Rural General Zone. The area on the southern side 

of Utopia Road proposed to be fully zoned as Rural Lifestyle Zone through to the State Highway to the south. However, on 

the northern side of Utopia Road it appears if only those smaller allotments with road frontage to Utopia Road are 

included, creating an ad hoc zone boundary between the proposed General Rural Zone, and the proposed Rural Lifestyle 

Zone. This creates a non-uniform boundary separating the two zones reflecting property boundaries rather than 

acknowledging actual features.  

It appears the reason for the change in zoning in this area is a mitigation measure for the Coastal Severe natural hazard 

risk overlay imposed along the frontage of the Orowaiti River, despite the protection offered by the accreting sand spit as 

identified in the attached reports. The Coastal Severe Natural Hazard Overlay is identified in the Hazards and Risks 

Chapter of the TTPP under the introduction to the Natural Hazards - Ngā Mōreareatanga Aotūroa section of the plan, as 

being where risk from coastal erosion and inundation have been modelled and mapped. 

This appears to have been undertaken through the technical report WCRC_CHA_Report_1.1_Final on the TTPP website, 

which discusses as section 4. 2 the Orowaiti River mouth, with an acknowledgement that the sand spit has accreted 

northwards as a result of the Buller River mouth works over time, and there is build-up of sand on the northern side of the 

spit which will eventually continue to migrate northwards. The, the report also sets out that erosion areas north east of the 

spit are eroding.  
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These findings are consistent with the site specific attached reports, which clearly identify Mr. O’Tooles site as within an 

area not severely affected by the erosion to the east. The applicant is concerned that the Coastal Severe Overlay has been 

extended too far westwards to incorporate his property, and this may create an overlay on his land which is not required 

for coastal hazard protection. Any overlays mapped and imposed in the district plan will remain as a restriction to potential 

development despite any evidence that identifies the overlay is incorrect. The only way to remove such an overlay once 

imposed is by way of a plan change, ether privately initiated, or council initiated. In reality, once imposed, such map based 

controls are rarely altered, regardless of the effect it has on the land over which it is imposed.  Furthermore, the mapping 

below in Figure 2 does not appear to reflect the actual extent of the sand spit as shown in the aerial imagery in Figure 1 

above, making it appear as if Mr. O’Toole’ is exposed to the open coastline, when in reality it is extremely sheltered.  

Figure 2: TTPP planning maps showing extent of Coastal Severe Overlay across Mr. O’Tooles site 

 

Relief Sought:   

13. The applicant requests the coastal severe overlay be removed from his property within the planning maps, to take 

into consideration the reduced risk from coastal effects due to accreting sand spit, and take into consideration 

the attached site specific reports in considering the actual location of the Coastal Severe Overlay.  

14. The applicant requests his land along with other land in the immediate vicinity be rezone as Rural Lifestyle Zone to 

reflect its current use, and potential future consistent with other smaller property sizes.  

Subdivision  

Subdivision objectives and policies seek to guide appropriate subdivision across the region and make clear recognition of 

risks associated with natural hazards in the framework.  These provisions do not appear to recognise appropriate 

mitigation measures to reduce or avoid risks from natural hazards, which has the potential to restrict any future 

development of large parts of the district. Given how technology and engineering solutions have advanced and given the 
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potential for future investment in hazard protection infrastructure across the region, objectives and policies need to 

provide flexibility to enable growth where it can be demonstrated adverse effects are avoided and or mitigated.  Policies 

SUB – P1, SUB – P4 include provisions which seek to minimise natural hazard risk, and to manage significant risks from 

natural hazards. This reflects the flexibility needed to adapt to new technologies and reflect changes regional scale natural 

hazard mitigation, or localised mitigation measures. However, this is not reflected in Objective SUB – O2 or Policy SUB – 

P6, which both include requirements to avoid subdivision in areas of significant risk, without recognition in changes to 

actual effects in mapped areas that might occur over time. Given this, amendments to these provisions to better reflect 

the wording of policies SUB – P1 and P4. 

Subdivision Rule SUB – R13 identifies subdivisions to create allotments in particular natural hazard overlay areas as 

restricted discretionary activities where they comply with all subdivision standards (SUB – R13(3)). However, subdivision 

standard SUB - S (2)(c) requires for sites of less than 4 ha in size to have a building platform outside of any area identified 

in a natural hazard overlay – which include the listed natural hazard overlays subject of SUB – R13. These two provisions are 

at odds with each other, as any proposal for sites wholly contained within natural hazard overlays cannot provide a building 

platform outside of natural hazard overlays. No application is likely to be able to be made under SUB – R13 unless a site was 

only partially located within the natural hazards overlay. Rather any subdivision proposal, whereby appropriate flood 

protection mitigation was proposed and a hazard assessment by a suitably qualified person demonstrated this mitigation 

was suitable, would automatically default to SUB – R23 as a discretionary activity. This seems to pervert the intent of SUB 

– R13 which seeks to allow subdivision in certain natural hazard overlays where mitigation is demonstrated.  

Relief sought: 

15. SUB – O2 is amended as follows: 

Subdivision occurs in locations and at a rate that: 

a. Is supported by the capacity of existing infrastructure networks, or provides for infrastructure facilities and networks that 

are sufficient to accommodate growth and development that meets the standards required by the Council and the Plan; 

b. Facilitates the operation of critical infrastructure; 

c. Enables access and connectivity; 

d. Provide for the health, wellbeing and safety of the West Coast/Te Tai o Poutini community; 

e. Provides for growth and expansion of West Coast/Te Tai o Poutini settlements and businesses; and 

f. Avoids Sufficiently mitigates risks from significant natural hazards and are built to be resilient to natural hazards. 

16. SUB – P6 is amended as follows: 

 

Avoid subdivision: 

a. In the RURZ - Rural Zones that could result in the creation of an unplanned new settlement; 

b. In the Earthquake Hazard Overlay that could result in the creation of new allotments; 

c. Where detached minor residential units in RURZ - Rural Zones become legally separated from the main residential unit 

thereby creating cumulative effects on rural character and productivity; 

d. Where this could create significant reverse sensitivity issues in relation to the MINZ - Mineral Extraction Zone or Energy 

Activities; 

e. In the Coastal environment outside of areas that are already modified unless adverse effects on the natural character of 

the coastal environment can be avoided or mitigated; and 

f. In areas of that does not manage significant risk of natural hazards, where this is for the purposes of accommodating 

and/or servicing people and communities. 
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17. SUB – R13 (3) is amended to allow relief from the building platform standard SUB – S2 (2)(c) to reconcile the 

inconsistency in the rule framework, or some other similar relief that allows for SUB – R13 to function as intended.   

Fences – All Zones   

Each zone incudes a series of rules relating to fencing heights, including the following residential zones GRZ – R3, LLRZ – 

R3, MRZ – R3. These rules set out that any fencing in excess of 2 m in heigh equates to a discretionary activity. It is not 

clear from policies why this rule is required, however experience in other districts suggests it is to avoid creating fences 

that act like structures and impinge on amenity values such as shading and built form dominance. The default if a fence 

exceeds 2 m is to a full discretionary activity. There are no exceptions in Westport to acknowledge that some sites will 

need to be elevated to achieve flood protection resulting in retaining walls along boundary fences resulting in efforts to 

comply with flood protection rules creating a non-compliance with fencing rules. Given the issue of oversized fencing is 

such a discrete activity and is clearly designed to mitigate specific amenity-based effects, it would be more appropriate 

for any non-compliance to be considered as a restricted discretionary activity, with the discretion restricted to amenity 

related aspects of the fence.  

Relief sought: 

18. Remove fences walls and retaining structures from the following discretionary activity rules: 

GRZ – R19, LLRZ – R15, MZR – R3, GRUZ – R28, RLZ – R19, SETZ – R25 

19. Include new Restricted Discretionary activities for Fences Walls and Retaining Structures as follows: 

Insert new rules beneath rules GRZ – R18, LLRZ – R14, MZR – R14, GRUZ – R26, RLZ – R15, SETZ – R23 

[zone reference i.e. GRZ] – R[XX] Fences, Walls and Retaining Structures: 

Activity Status Restricted Discretionary  

Discretion is restricted to: 

a. Design and location of structures 

b. Height of structure’s  

c. Shading and dominance effects on adjoining sites  

 

20. Amend corresponding permitted activity rules to allow the activity status where compliance is not achieved to be 

restricted discretionary. 

Further relief sought: 

21. This submission seeks any consequential amendments to give effect to the relief sought above. 
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Singed 

 

Anna Bensemann on behalf of Frank O’Toole  
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Appendix 1: Reports from previous subdivision of the site  
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